RESOLUTION _ 039 -2022

Authorizing and Supporting Application for Brownfield Remediation Program Grant

Cuyahoga County, Ohio

Trustee 4} s ) Moved for adoption of the Following:

Be It Resolved by the Township Trustees of Olmsted Township

WHEREAS, the Olmsted Township Board of Trustees (“Board”) acquired the real
property and improvements identified as Cuyahoga County Parcel No. 26227004 (the “Property”)
from the County of Cuyahoga, Ohio, successor in interest of the Cuyahoga County Board of
Commissioners; and

WHEREAS, the Property was conveyed to the Board “as is;” and

WHEREAS, the Property has been identified as eligible for participation in the Voluntary
Action Program for the purpose of pursuing a remediation project to address past use of the
Property, which included disposal of unwanted materials associated with road and vehicle
maintenance, and convert a portion of the Property for passive recreational (park) use (the
“Project”) for the benefit of the Olmsted Township Community; and

WHEREAS, the Property and Olmsted Township Community would significantly benefit
from the planned remediation and repurposing of the Property by way of the Project through a
Brownfield Remediation Program Grant.

NOW THEREFORE, it is RESOLVED by the Board of Trustees that:

L The Application for Brownfield Remediation Program Grant (“Application™)
prepared in conjunction with HZW Environmental Consultants, LLC, is hereby endorsed and
approved for submission.

2. Consistent with the terms of the completed Application, this will confirm that the
Board supports all terms of the Application, including but not limited to, the requested grant
amount of $1,125,000.00, with a Project match by the Board as reflected of twenty-five percent
(25%) of the total Project cost, or $375,000.00.

3. An authentic copy of the Quit Claim Deed to the Property (Instrument No.
202103230681), currently held in the name of the Board, is attached hereto, marked as Exhibit
“A.” Inasmuch as title to the Property is held by the Board, and the Board currently possesses and
occupies the Property, no further access agreement for performance of the Project as contemplated
will be required. Full access for all purposes necessary for the Project is hereby acknowledged
and granted by the Board.

Trustee Ly ) Seconded the Motion, and thereupon, the votes in favor
of this Resolution were recorded and reflected by the signatures hereto.

[Signatures are affixed to the following page]



BE IT FURTHER RESOLVED: that it is hereby found and determined that all formal
actions of this Board of Township Trustees concerning and relating to the adoption of this
Resolution were adopted in an open meeting of this Board, and that all deliberations of this Board
and any of its committees that resulted in such formal action, were in a meeting open to the public,
in compliance with all legal requirements, including Section 121.22 of the Ohio Revised Code.

Adopted the [ ’%day of MQ\;’I 2022,
\_:?’ b=
(\/!_/QJI/:M%.ZMJ\ %.4’_4-0"

&4
Township

=
Attest: jwmf/ﬂm

Township Fiscal Officer

Certificate of Resources

The undersigned hereby certifies that the amount required to meet the obligation of the
foregoing contract, order or obligation has been lawfully appropriated for such purpose and is in
the treasury or in the process of collection to the credit of an appropriate fund free from any
previous encumbrances.

—
~

7
Brian Gillette, Fiscal Officer

5//_//&9 2z

Date




"CLEAN HANDS" AFFIDAVIT
(Must be completed by Administrative Applicant of Record)

STATE OF OHIO
COUNTY OF _Lwy4 Ho &/

|, __JEaNeNe M. KRe ss

{(Authorized representative of applicant)

being first duly sworn, depose, and state that | have personal knowledge of, and verify, the following:

1. Neither this applicant nor a preceding organization or entity of this applicant, if any,
caused or contributed, either in whole or in part, to the release of hazardous
substances or petroleum on the property that is the subject of this application.
Neither this applicant nor a preceding organization or entity of this applicant, if any,
had any hands-on involvement with or control over hazardous substances or
petroleum that resulted in a release, or conducted any hands-on activities that
contributed, in whole or in part, to a release on the property.

2. lunderstand that | may be found guilty of a misdemeanor or potential felony for
knowingly signing and submitting a false affidavit.

(l/d/ﬂ-f—ﬂ—f v V\W

ﬁénature

T RysTeE
Name/Title

OIUSTED Tewn) SHIP
Applicant Name

Sworn to before me and signed in my presence this

m ﬂ\’f 20 20

o @W

DA e 2042,

Date

1h
[[1 day of

Né\i‘y Public

SVALLITH

SYRYPyL OYER
o \\\w/,e( 2 JULIEK. B
-esﬁ

fOhio
. Notary Public, State o
= Recorded in Medina County
My Commission Expires
February 28, 2023
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H
. Department of
Oth I Development

Brownfield Remediation Program Grant

Application Information

:

| Application Name: | DEV--2022 - 192284 |
;[ Project Type.: . o l I%rownﬁdd Remedi;ti.on Grént éleanup)Rerﬁediatibn ]
| . CreatedOn:  428202303PM |
a' Created By:  MatKnecht

| Online Application Status: ! Application in Progress

Applicant Organization

Federal Tax ID: 34-6002098 |

. OAKS ID: ‘ |
i Applicant Name: | Olmsted Township ;
: . 126900 Cook Road, |

Applicant Address: f Olmsted Township, OH, 44138

Project Contact Information

- Position/Role i(.gm;g 1 First Name lLast Name Phone Number

Mayor/Village |

! | ! 1 i |

: s i | Jeanene ' Kress | (440) 235-3051 | jkress@olmstedtownship.or i
: Admlmg?:rator ; Jf 7 | | | ; J @ p.org [
- Application i vl . E f J
Preparer [ 4 i Matthew | Knecht (440) 477-1728 : mknecht@hzwenv.com 1
g : . | : ' ; !
: 8?&‘:; ;zed | Joseph ' Schaller (440) 537-8945  jschaller@olmstedtownship.org ;
i L | : 7 |
igfo'}g;‘:f) » : o Matthew iKnecht ;(440) 477-1728 3mknecht@hzwenv.com i

Generated on (05 11 2022 Page I of 10






Department of
Development

Ohio

Brownfield Remediation Program Grant

Application Information

Application Name: DEV--2022 - 192284
Project Type: 'Brownfield Remediation Grant Cleanup/Remediation
| Created On: 4/28/2022 3:03 PM
B Created By: Matt Knecht

Online Application Status: ‘A Application in Progress }

Applicant Organization

Federal Tax ID: 34-6002098 ;
OAKS ID: |
Applicant Name: Olmsted Township
| Applicant Address: 26900 Cook Road,

' Olmsted Township, OH, 44138

Project Contact Information

Position/Role Primary First Name [.ast Name Phone Number Email
Contact

Mayor/Village

Adli;mlstratogr Jeanene Kress (440) 235-3051 Jkress@olmstedtownshlp org
Application ! o | ’

Preparer Matthew Knecht (440) 477-1728 mknecht@hzwenv.com
AUth{)rlZCd Joseph Schaller (440) 537-8945  jschaller@olmstedtownship.org
Official _

 srilied Matthew Knecht (440) 477-1728  mknecht@hzwenv.com

Professional

Generated on 03112022 Page 1 of 10



Project
Development
Partner
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Project Information

Project Name:

Fitch Road Yard (7924 Old Fitch Road)

Former Project Name:
Former Cuyahoga County Maintenance Facility
If property owner is not applicant, name of property owner:
Applicant is Property Owner
Project Location (list city/village):
Olmsted Township
Select County(ies) served:
| Cuyahoga

If more than one county, indicate primary county:

'Does the applicant have access to the property?
Yes
Describe current ownership and access:

Property is owned by Olmsted Township (the Applicant). The Applicant has complete and free access to the entire
Property.

Does the community where the project is located meet any of the economically disadvantaged criteria below? If
so, check all that apply.

Generated on 05112022 Page 3 of 10



Project History

Provide a brief history of the project property including previous ownership and uses

The Property was initially developed in 1942 by the Cuyahoga County Commissioners as a service garage for County
vehicles and a County road maintenance storage yard. The Property was undeveloped prior to 1942. The past usage of
the Property as a service garage and road maintenance yard involved vehicle servicing and materials storage, including
dumping of unwanted materials such as asphalt grindings, materials cleared from ditches, railroad ties and other
materials. Specific environmental concerns include the storage of fuel in underground storage tanks (USTs), floor drains
connected to storm water drains, a Class V injection well and the aforementioned dumping of unwanted materials
associated with road and ditch maintenance.

Existing Structures:

a. Number of vacant structures: (if none, enter “0”)

0

b. Number of occupied (fully or partially) structures: (if none, enter “0”)
4

¢. Describe current conditions of existing structures: (if none, enter “N/A)

The structures consist of the former vehicle service garage (which is currently nominally used by Olmsted Township as
a service garage) constructed in 1942 and a more recent Quonset hut that is used for salt storage. The remaining two
structures are small out buildings that, while not routinely occupied, are "occupiable" and used by the Township. The
condition of the former vehicle service garage and outbuildings is "fair". The condition of the Quonset Hut used for salt
storage is "good".

If a property transfer is anticipated please identify the participating entities and status of those agreements (i.e.
access and/or purchase agreement in place)

No transfer of the Property is anticipated.

Describe any known or potential project impediments (i.e. regulatory environmental issues, road access issues,
rail issues, wetlands, floodplain, permitting)

There are no known impediments to the project moving forward. There are no regulatory issues, access concerns, rail
issues, wetlands or permitting concerns related to the project moving forward.

Generated on 05 11 2022 Page 4 of 10



Project Activities

Are the property boundaries the same in the Phase I, Phase II, and the grant application? If not, describe all
discrepancies.

Yes, the boundaries of property are the same in the Phase I and Phase II reports and the grant application.

Identify any areas of the property which are governed by a regulatory program other than VAP (i.e. TSCA,
RCRA, Solid Waste or BUSTR). Upload maps and figures identifying the locations.

No portion of the property is governed by another regulatory program. Historically, the site had USTs regulated by
BUSTR, but these were removed in 1992 and 2020 and BUSTR issued NFA Letters in each instance.

Generated on 05 11 2022 Page 5 of 10



Projected Project Outcomes

Describe the planned activities for the project including any acquisition, demolition, cleanup or infrastructure:

Include a description of the demolition and cleanup activities proposed for the project as well as any associated

environmental benefits (i.e. soil removal will allow the end user to construct a new building, the new parking lot
will also serve as an engineering control, an Urban Setting Designation will eliminate the need for any remedial

actions relating to groundwater). Indicate if the program is VAP eligible (if applicable)

The property is eligible to participate in the VAP. There are no regulatory or eligibility issues related to the VAP. The
cleanup activities are intended to address and reverse the long-standing pattern of the dumping of unwanted materials
associated with road and vehicle maintenance and convert the western portion of the site for passive recreational use (a
park) for the residents of the Olmsted Township community. The unwanted materials dumped on the site contain
polynuclear aromatic hydrocarbons ("PAHs", essentially coal tars used in asphalt and railroad ties) that exceed VAP
applicable direct contact standards for passive recreational use (i.e., commercial land use with a high frequency for child
receptors). The goal is to remove these materials through excavation, off-site disposal and backfilling to render the site
usable by the community. The environmental benefits include enhanced human health (removal of the PAHs, aesthetics
(removal of unsightly materials) and improved community access to what is now, essentially, a wasteland. In reclaiming
the western portion of the property for a park (walking trails, butterfly gardens, open space), the Township does not
wish to rely on engineering controls (or only to the minimum extent necessary) to make the site/park available to the
widest possible cross-section of the community. There is no intention to erect ballfields, concessions or other features
that would involve large investments in infrastructure or demolition; rather, the goal is to make the area accessible and
usable by the residents of the community through a concerted clean-up effort of what is currently unusable land.

Project Readiness to proceed: Describe what, if any, factors or activities which must take place prior to project
commencement. Include project timeline and milestones.

The Township is ready to proceed in that it owns the land and is developing the conceptual plan for the park area.
Nothing need take place for the Township to proceed with the work. The approximate project timeline is: 9/1/22, receipt
of grant funding; 10/31/22, complete project bidding and select contractor to perform remediation activities; 12/1/2022,
begin clearing the site and initiation of removal of contaminated materials; 5/1/23, completion of removal of

contaminated materials, confirmatory sampling and backfilling; 9/1/23, filing VAP No Further Action (NFA) Letter for
the site.

Project Start date:
9/1/2022

Project End date:
9/1/2023

Describe the redevelopment and activities planned for the property including any building construction and/or
rehabilitation, infrastructure installation or improvements, new or improved access.

A conceptual development plan for the park was uploaded with this application. No new buildings and no building
rehabilitation or demolition is anticipated as part of re-development of area. Access to the area will be improved through
the installation of walking trails and benches. Portions of the park will be re-vegetated with Ohio-native plant species
that attract birds, butterflies and other pollinators (such as bees). Soil removal to address the PAHs and the placement of
clean backfill will enable the Township to offer small demonstration/educational gardens (through the local Garden
Club) of both edible and ornamental plants. Such demonstration/education gardens are unthinkable in the property's

Generatedon 03112022 Page 6 of 10



current state as a historical dumping ground of unwanted materials for roadway maintenance projects. Removal of the
PAH-contaminated soils is central to the Township's objective to make what is currently unusable land into something
in which the community and residents can take pride and cherish as a resource for years to come.

Number of jobs anticipated to be created as a result of the project (if none, enter “0”):
1
Number of jobs anticipated to be retained as a result of the project (if none, enter “0”):

0

CGenerated on 0311 2022 Page 7 of 10



ol Name/ Lnvironmental
SOUree O E Assessments
arganization ISsuance

Ohio

Siate Department
of

Development

Olmsted
Township $23,763.00

Total Requested Amount:

Total Project Match:

Total Project Cost:

Percentage of Match to the Total Project Cost:

Generated on 05 11 2022

Clearance

Acquisition

$42.000.00

$1,125,000
$375,000
'$1,500,000
25%

Brownfield Remediation Grant Cleanup/Remediation Pro

Demolition

Infrastructure |

$122.000.00

ject Budget

Cleanup
Remediation

$1,125.000.00

$147.237.00

Administralive

$40,000.00

Page 8 of 10



Required Documents

Required Documents

Document Name: Description

Environmental Assessment Reports
' (i.e. Phase I and Phase II

' Environmental Site Assessment,

- Asbestos Survey)

Environmental Assessment Reports
(i.e. Phase | and Phase 11
Environmental Site Assessment,
Asbestos Survey)

Remediation Plans

' Remediation Plans
|
' Project Match Documentation

Project Match Documentation

Project Match Documentation

. Remediation Plans

CGenerated on 05112022

Phase [ ESA Report

Phase II ESA Report

' Administrative Costs to Closure; Also
' Loaded Under Project Match Since

| These are Soft Costs to be Paid by

' Applicant as Match

' Remedial Costs to Closure; Also

Loaded Under Project Match Since
These are Soft Costs to be Paid by

| Applicant as Match

| Paid as Match

| Project Remedial Soft Costs to Be Paid

as Match

' Grant Vs Match Documentation
| Spreadsheet

Contractor's Remedial Cost Estimate

' Project Administrative Soft Costs to Be |

Date Uploaded:

5/4/2022 1:15 PM

5/4/2022 1:16 PM

5/4/2022 1:13 PM

5/4/2022 1:19 PM

5/4/2022 1:32 PM
5/4/2022 1:33 PM

5/4/2022 1:56 PM

5/4/2022 2:00 PM

1

Uploaded by:

Matt Knecht

Matt Knecht

Matt Knecht

Matt Knecht

Matt Knecht

Matt Knecht

Matt Knecht

Matt Knecht

Page Y of 10



[ understand that by signing this application, I grant the Ohio Department of Development or its authorized agents
access to any records needed for verification and evaluation of the information provided in this application. I
understand that filling out this application does not guarantee that I will receive assistance.

I certify that the information I have provided in this application is, to the best of my knowledge, a true, accurate and
complete disclosure of the requested information. 1 understand that I may be held civilly and criminally liable under
Federal and State law for knowingly making false or fraudulent statements.

/ )
L M A e o ). ﬁ(,»ﬁ&/
T¢ped Name: ___ Title: Date:
Jadene M. KRress  TRUSTEE 08 1 202 7

Generated on 03 11 2022 Page 10 of 10



Environmental
Gonsultants

May 4, 2022

Olmsted Township Trustees
26900 Cook Road
Olmsted Township, Ohio 44138

Subject:  Estimated Remedial Costs through Issuance of Voluntary Action Program (VAP) No Further
Action (NFA) Letter and Covenant Not to Sue (CNS), Former Cuyahoga County Maintenance
Garage, 7914 Old Fitch Road, Olmsted Township, Cuyahoga County, Ohio (the “Property”)

To the Trustees:

As you are aware, HZW Environmental Consultants, LLC (HZW) has been engaged in environmental
assessment activities at the Property since earlier this year. Our work to this point has included
completing a Phase II Property Assessment performed in accordance with Ohio’s VAP and working with
the Olmsted Township Trustees to identify remedial strategies at the site.

The purpose of this letter is to provide an outline of estimated remedial costs anticipated as the project
advances through anticipated remedial steps in accordance with Ohio’s VAP. These activities are
considered to be “reasonably anticipated” remedial tasks based on HZW's understanding of a) current
environmental conditions, b) proposed or conceptual remedial activities, and c) what is necessary to
obtain a CNS through the VAP.

ANTICIPATED REMEDIAL ELEMENTS
Task 1: Confirmatory Field Data Collection Activities

HZW’s VAP Certified Professional believes that HZW will have some time and expenses associated with
remedy implementation at the Property. The listed cost for this task is an estimate or “placeholder”
cost for these activities.

Task 2: Preparing a Formal VAP Phase II Property Assessment to Incorporate all Prior Data and the Data
Collected in Task 1 during Remedy Implementation

This task will involve HZW converting the prior Phase II Property Assessment report prepared on the
Trustees’ behalf to conform with Ohio Administrative Code (OAC) Chapter 3745-300-07, and to
incorporate additional data collected by HZW as part of Task 1 during remedy implementation.
Revisions will include changes to the text, tables, figures and appendices.

6105 Heisley Road, Mentor OH 44060
440-357-1260 800-804-8484 Mentor Akron FEuclid Canton | www.HZWenv.com




Olmsted Township Trustees
May 4, 2022
Page 2

L e el S e SRS

Task 3: Updating the Prior Phase I Property Assessment Report for the Property

The initial Phase I Property Assessment of the Property was prepared in 2013. The VAP Phase I rule (OAC
3745-300-06) requires that any VAP Phase 1 Property Assessment report relied upon by a VAP Certified
Professional be less than 180 days old as of the date of the NFA Letter. An updated VAP Phase I Property
Assessment will be prepared in accordance with 0AC 3745-300-06 prior to submittal of the NFA Letter,
and this task estimates the costs associated with that update.

Task 4: Assist in Preparing Draft Environmental Covenant (EC) for the Property

The NFA Letter for the Property must be accompanied by a draft EC that restricts the property from a
residential use. (There may be additional restrictions beyond those this one restriction, although that
is the only use restriction envisioned at this time.) The draft EC is a legal document with some
technical elements and is usually prepared by legal counsel with some technical input from the VAP
Certified Professional. As part of this task, HZW will assist legal counsel in preparing the draft EC and
the required attachments.

ESTIMATED REMEDIAL FEES
The VAP remedial process is iterative; thus, it is not possible to identify fixed fees for all tasks since

each task is dependent upon the findings/outcome of a previous task. All the fees listed below are
estimates based upon HZW's previous experience with the VAP remedial process.

Task 1: $ 40,000.00
Task 2: $ 22,000.00
Task 3: $ 8,000.00
Task 4: $ 2,000.00
Estimated Total: $ 72,000.00

Please contact us should you have any questions regarding these remedial estimates.

Sincerely,

HZW ENVIRONMENTAL CONSULTANTS, LLC

(%,

Matthew D. Knecht
President
Ohio EPA Certified Professional No. 0105

™

MDK:mdk\js\mk
1:\2021\H21035-02\Estimated Remedial Costs to Closure_OTT.docx
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HIW

Environmental
Consultants

=P It (T ke b

May 4, 2022

Olmsted Township Trustees
26500 Cook Road
Olmsted Township, Ohio 44138

Subject:  Estimated Administrative Costs for Professional Services through Issuance of Voluntary
Action Program (VAP) No Further Action (NFA) Letter and Covenant Not to Sue (CNS), Former
Cuyahoga County Maintenance Garage, 7914 Old Fitch Road, Olmsted Township, Cuyahoga
County, Ohio (the “Property”)

To the Trustess:

As you are aware, HZW Environmental Consultants, LLC (HZW) has been engaged in environmental
assessment activities at the Property since earlier this year. Our work to this point has included
completing a Phase II Property Assessment performed in accordance with Ohio’s VAP, and working
with the Olmsted Township Trustees to identify remedial strategies at the site.

The purpose of this letter is to provide an outline of estimated administrative costs anticipated as the
project advances through anticipated remedial steps and Ohio’s VAP. These activities are considered to
be “reasonably anticipated” administrative tasks based on HZW's understanding of a) current
environmental conditions, b) proposed or conceptual remedial activities, and c) what is necessary to
obtain a CNS through the VAP.

ANTICIPATED ADMINISTRATIVE ELEMENTS
Task 1: Preparation and Submittal of the VAP NFA Letter

The form and content of a VAP NFA Letter is prescribed under Ohio Administrative Code (0OAC) Chapter
3745-300-13. The NFA Letter is not a “letter”; it is a series of documents, figures, tables and appendices
that are required by OAC 3745-300-13 for the agency to consider the NFA Letter “complete”, and
acceptable for review.

Task 2: Payment of the VAP NFA Letter Review Fee

VAP fees are outlined in OAC 3745-300-03. OAC 3745-300-03(B)(6) prescribes the fee to be paid to Ohio
EPA for a VAP NFA Letter that includes an environmental covenant (EC), and for which a Covenant Not
to Sue is sought from Ohio EPA. Currently, the amount due at the time of NFA submittal to Ohio EPA is
$18,200.00.

6105 Heisley Road, Mentor OH 44060
440-357-1260 800-804-8484 Mentor Akron Euclid Canton | www.HZWenv.com



Olmsted Township Trustees
May 4, 2022
Page 2
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Task 3: Responding to Ohio EPA Comments on the NFA Letter and Agency Coordination

After their review of a VAP NFA Letter, Ohio EPA will typically issue a document which they refer to as a
Review of Original Submittal (or, “ROS”). As part of this task, HZW will coordinate with the agency
(typically via a conference call) and prepare a response to the ROS in the form of an Addendum to the
NFA Letter. Occasionally, Ohio EPA will have additional comments and will issue a document referred
to as a Review of Amended Submittal (or “RAS”). In the event a RAS is issued, HZW will coordinate
further with the agency, and prepare a response to the RAS in the form of a Second Addendum to the
NFA Letter.

Task 4: Submittal of All Documents Relied Upon after Issuance of the CNS

Following Ohio EPA’s issuance of the CNS, OAC 3745-300-13 indicates that the Certified Professional
must submit to the agency copies of all documents relied upon in concluding that the property met
applicable standards under the VAP. As part of this task, HZW would assemble these documents, index
them, and submit them to the agency as prescribed in 0AC 3745-300-13.

ESTIMATED ADMINISTRATIVE FEES

The VAP process is iterative; thus, it is not possible to identify fixed fees for all tasks since each task is
dependent upon the findings/outcome of a previous task. The only known fixed fee is for the NFA
Letter review fee payable to Ohio EPA (currently, $18,200.00). All the remaining fees listed below are
estimates based upon HZW's previous experience with the VAP and VAP process.

Task 1: $ 9,800.00
Task 2: $ 18,200.00
Task 3: $ 7,000.00
Task 4: $ 5,000.00
Estimated Total: $ 40,000.00

Please contact us should you have any questions regarding these administrative estimates.
Sincerely,
HZW ENVIRONMENTAL CONSULTANTS, LLC

(P,

Matthew D. Knecht
President
Ohio EPA Certified Professional No. 0105

MDK:mdk\js\mk
1:\2022\H22224\Estimated Administrative Costs to Closure_OTT.docx
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CUYAHOGACOUNTY
OFFICE OF FISCAL OFFICERS - 28

CUYAHOGA COUNTY FISCAL OFFICER

262.27-004 M aﬁ h\u“mﬁ A ‘1 . DE{!;C '3123!2021.3:34.'26 PM
OLMSTED TOWNSHIP, BDOF T TaxDist, 1020 2 2 03230681
Quit Clakm Deed LUC: 8200 EX: )

Sale Amt: 50,00 LAND: 250,000

Conv, Fee; §0.00 BLDG: 331,200

Law Dept TOTAL: 834,200

1016565

n\\\
QUIT-CLAIM DEED
§ .

This Quit-Claim Deed (“Deed”) is made as of November 10, 2020 by the County of
Cuyahoga, Ohio, a body corporate md,ﬁgllhc.and.a.pohucal.mbdmi;mn of the State of Ohio
organized and existing under the Charter”of Cuyahoga County cffective Yatary 1, 2010, as same
may have been amended, modified, and supplemented to the date hereof, sticdessor in interest of
Cuyahoga County Board of Commissjoners (“Grantor”), having its priritipel place of business at
2079 East 9" Street, Clevleand Ohjd 4 4115, in favor o Qlmsted Township of Trustees, on
behalf of Olmsted Township, Ohic, a political subdivision of the State of Otio; having its principal
place of business and tax mailing n{ggess at-?mﬂgi‘tch d, Olmsted Township, Ohio 44138

¢

Grantor, for valuablo consideration, ﬂae\rg.cﬁptm&y whereof being hereby
y-remise;telgase and foﬁvm@f:“clﬁm Grantee, and Grantee's

heirs, successors and gsSigns, forever, all'oS.Grantor's right; title interest in and to (a) the
real property describgd il Exhibit A, attac ed\hereto and madg,a part hereof (collectively, the
“Land”), and (b) all buildings ; m}qlocmd thereon, and all appurtenances thereto
(collecﬁvcly, the YBuil =_|_!5 tenan cs”).The Land and the Buildings and
Applmenanwsare'm ively referred: asmg"l’mper[}ﬂ'

This conveyam}fs ade, notwiths ég the fact that valuable consideration has been
paid, upon the ex MM that Grantee shall perform it obligations under the

Cooperative Agreement ettached hereto as Bxhibit B,

—~— I\
If gcno:pmﬁve Agreement terminates pursuant to Article III thereof, then the
Grantor the right at i ion and without further action of or reimbursement to
Grantor, to &ccup}?\ﬂ'mt-»-porﬁon"/ of Property the Grantor & Grantee deem reasonably
necessary to the Grantee's mainte and repair of the County Facilities, as defined in the
Cooperative %'ﬁm;apmr‘inay include gamge and other indoor or covered storage
for equipment end chemicals for the removal of show and ice.

Grantee and Grantor agree that obligations of Grantee set forth herein shall also constitute
convenants running with the land of the Property both as to burdens and benefits, Grantor's
failure to express the right of re-entry reserved herein shall not be construed to waive any
rights Grantor may have to enforce the Grantee’s obligations through any and all rights and
remedies which Grantor or its successors and assigns may have at law or in equity for the
enforcement of covenants. No waiver by Grantor at any time thereafter of the same or any other
obligation or of the strict and prompt performance thereof shall be valid against Grantor unless
reduced to writing and signed by an officer of Grantor duly empowered to execute same.

The Property is conveyed to Grantee “as is”,



Grantor specifically reserves, and this conveyance is made expressly subject to, any
easements of record in favor of Grantor and, in addition thereto, such easements as are necessary
for public utilities (including without limitation, sanitary and storm sewers, electric, telephone
and other transmission lines, cables, gas and water lines) presently located on the Property.

Prior Instrument Reference: Volume 5060, Page 69
Parcel Number(s): 262-27-004
Property Address: 7924 Fitch Road, Olmsted Township, Ohio 44138

TOHAVE AND TO HOLD the Property unto Grantee, his heirs, successors and assigns,
forever.

[signatures on the ‘follcwvi?gft ng\%es]
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IN WITNESS WHEREQF, Grantor has caused these presents to be duly executed as of
the date first above written,

GRANTOR:

COUNTY OF CUYAHOGA, OHIO The legal form and correctness of
this instrument is hereby approved:

Cuyahoga County Law Department

Gregory G. Huth, Law Director
«BY:ML”—EWD /s (e —

» & Armond Budish,
Onlphtih County Executive, by Matt Carroll ’ﬁx Date: 3/ I ‘ 222
(pursuant to Executive Order No, E0201 8-00?6, .y
dated February 26, 2018) ol ¢
N
STATE OF CHIO
) ssf
COUNTY OF CUYAHOGA ) £ '"“-*\
N,

BEFORE ME, a Notary Public in and for said County and State,

above-named County of Cuyahoga, Ohio ¥ te and politic and aspolitical &
State of Ohio, by Matt Carroll, for and“on behalf of, and a¥authorized desi
Executive, pursuant to Executive Ordér N/Q,EO?QIS-ODOI dated-February 26, personally known to

me, who did acknowledge that he did sign the foregoinig ent iy such capacity on behalf of the County
of Cuyahoga, Ohio and is duly & ized to do 80, and that the same is the free act and deed of the County

of Cuyahoga, Ohio, and his free a Hdd&djnjividually and m, the/aforedescribed capacity.
1 have hereu?th‘setmf,héd and official seal at Cleveland, Ohio,
1 | S

NOTARY RUBLIC » STATE OF OHIO

T ) ™ Recorged In Cuyahoga Counity
/ \M;\Qomn expires Oct. 23, 2023

B " DAVN M. RAMSEY
<"-'~-- Notary Public/ My Comhission Expires:




GRANTEE;

OLMSTED TOWNSHIP, OHIO, BOARD OF The legal form and correctness of
TRUSTEES this instrument is hereby approved:

By: ! 4 ﬂir By: Wﬁ«%—ﬁé&

Laurence E. Abbott, Trustee
Date: A -3 2020

By: 9. &

~Jéanene Kress, Tristee

ol | .
isa Zver, Tryfstee d

STATE OF OHIO ’ ) L,'
s8: A

)
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said nty and State, onally appeared the
above-named Qlmsted Township Board of Trustees; , wbady corporate and politic and a political subdivision
of the State of Qhio, by Laurence E. g tt, Trustee, personally kngwn to me, who did acknowledge that
he did sign the foregoing mstrum«;y(fn su capacity on beha of Imsted Township Board of Trustees,
and is duly authorized to do so, and’that the sameis the free act and ced of the County of Cuyahoga, Ohio,
and his free act and deed individ andmtheafore”da '

rgq'rﬁsmow WHER.EOF I hav4 heseunto set my han %d.o gial seal at Cleveland, Ohio,
3™ day of_F slortapy , 2021 —

e TN T
f( - m ﬁlﬂﬁfﬂ@o\w\r}\/

@y?ubhcf My Gommission Expires:

JULIE K. BOYER

3 %, Notary Public, State of Ohlo

= Recorded InMedina County

My Commisslon Explres
February 26, 2023




STATE OF OHIO
) 8s:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
above-named Olmsted Township Board of Trustees, a body corporate and politic and a political subdivision
of the State of Ohio, by Jeanene Kress, Trustee, personally known to me, who did acknowledge that she
did sign the foregoing instrument in such capacity on behalf of Olmsted Township Board of Trustees, and
is duly authorized to do so, and that the same is the free act and deed of the County of Cuyahoga, Ohio, and
his free act and deed individually and in the aforedescribed capacity.

}JN TESTIMONY WHEREOF, I have hereunto, set my hand and official seal at Cleveland, Ohio,

this ﬁ day of E{bﬂiamﬁ . 202].
YER
uaﬁggmgfom
Qu
) & eng res
STATE OF OHIO

n.f

COUNTY OF CUYAHOGA f

BEFORE ME, a Notary Publi j in “and for.said County and State, personaliy appeared the
above-named Olmsted Township Bo Trustees, a bo&?‘cqrporat and politic and a political subdivision
of the State of Ohio, by Lisa Zver, T) ersonally known toﬂ?re, ho did acknowledge that she did sign
the foregoing instrument in such pacity on bi ehalf of Olmated ship Board of Trustees, and is duly
authorized to do so, and that the game is the free act”indnd the County of Cuyahoga, Ohio, and his
free act and deed individually an; f‘ﬁ?h'é‘afo@dcscn’bed capac .

TESTIMONY WH'EREOF I have hereu!Mgly hand d official seal at Cleveland, Ohio,
this </ day of

This instrament prepared by \\

g
R,

AnkaM.Davis S ¥, JULIEK BOYER

Assistant Law Diyector 0 : ey Publo, Slae clhio
- - | % £ Recorded In Medina Cou

Cuyahoga Co o a5 MvOUmmIsalunE:pImmy

2079 East 9" S
Cleveland, Ohi
216-443-7147

A 4l February 28, 2023

23‘1*13\ /’ |
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EXHIBIT A
EGAL DESCRIPTION

SITUATED IN THE TOWNSHIP OF OLMSTED, COUNTY OF CUYAHOGA AND STATE OF OHIO, AND
KNOWN AS BEING PART OF ORIGINAL LOT NUMBER 2, TRACT NUMBER 2 IN THE TOWNSHIP OF
OLMSTED BOUNDED AS FOLLOWS:

BEGINNING AT A STONE MONUMENT AT THE INTERSECTION OF THE CENTER LINE OF FITCH ROAD
WITH THE NORTHERLY LINE OF PREMISES CONVEYED TO THE LAKE SHORE AND MICHIGAN
SOUTHERN RAILROAD COMPANY, BY DEED RECORDED IN VOLUME 1236, PAGE 301 OF
CUYAHOGA COUNTY RECORDS; FROM SAIDBEGINNING POINT AN IRON PIN BEARS SOUTH 89
DEGREES, 5 MINUTES, 30 SECONDS WEST, 26 FEfl":;T

THENCE NORTH O DEGREES, 21 MINUTES, ,15 SECCNDS EAST ALONG THE CENTER LINE OF
FITCH ROAD, 253-89/100 FEET TO A POINT FROWLCHQEIRON PIN BEARS NORTH 89 DEGREES,
38 MINUTES, 45 SECONDS WEST, 25 FEET;

THENCE NORTH 88 DEGREES, 38 MINUTES/45 SECONDS WE@T‘;NBZG-'!ZH 00 FEET TO AN IRON PIN
IN THE EASTERLY LINE OF PREMISES QONVEVEDTO JON KUG ER, BY DEED RECORDED IN
VOLUME 734, PAGE 478 OF CUYAHOGA COUNTY RECORDS;

THENCE SOUTH O DEGREES, 55 MINUTES, 40 SECONDS WEST ALONG THE EASTERLY LINE OF
PREMISES SO CONVEYED TO JON KUGAVER, 272-18/100 FEET TO A STONEMONUMENT IN THE

NORTHERLY LINE OF PREMISES CO TO THE LAKE SHORE ANE~MICHIGAN SOUTHERN
RAILROAD COMPANY, BY DEED REGORDED IN E 1238, PAGE 30&F CUYAHOGA COUNTY
RECORDS;

o m——

THENCE NORTH 89 DEGREES, cy(?UTES 30 SEGQQDS EAST ALONG THE NORTHERLY LINE OF
PREMISES SO CONVEYED HE LAKE SHORE™ANDMICHIGAN SOUTHERN RAILROAD

COMPANY, 829-65/(100 FEET THE NG AND C NTAINING 5 ACRES OF LAND,
ACCORDING TO THE SURVEY/OF CHARLE RQOT, C ENGINEER.
PP# 262-27-004 <\/ /

( Thlsaaarﬂascﬂpﬂon COmplfes

~Jhe Cuyaho 1 Counfy Transfer
Convemnoe Sr;:m ards and I applﬁvec
or

\ MAR;I 922!

/’D )\
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09/19/2013

COOPERATIVE AGREEMENT
| BETWEEN
THE COUNTY OF CUYAHOGA, OHIO
AND
OLMSTED TOWNSHIP, OHIO

!

This COOPERATIVE AGRBBWN:I‘%:NM") is made and entcred into as
of this ___day of 2013 (the “Effi g;hm\ ", by and befween THE COUNTY
OF CUYAHOGA, OHIO, a county and polmca?s ubdivisjon of the State of Ohio (“County),
pursuant fo Resolution No, , approved by the Cuyahb; ‘&»County Council on
2013, end OLMSTED TOWNSHIP, & townshi Muhm of the state of Ohio and
located within the County (“’l‘ownship} vant to Resolution N°-‘Z’.{:’£fi epproved by

Olmsted Township Board of Trostee on_M, 2013.

mzcng;._s Y
. A X .
WHEREAS, the Counfy; T scoorditiveith Revised Codé (R.CY) Seetion
5535.08 (lhe “Statuic™), maintains appmximatcly 22 mileg of County roadways’ within the
Township identified on Exhibit A ({ bridges and culverts identified
on Gxhibit A-1 (the “County Stru County Roads, the “County
Faoilities”); and

WHEREAS, th¢ Township, in \;'Eébrdan the Statote, maintains the
approximately 22 miles of To 85, culwm, and- within the annship (the
“Township Pacilities"); and

WHEREAS, fues ant w ﬂle Statute, the Coun ‘Townghip may enter into an
agreement to contribute the mamtenance and repait of roads under ot 1 of the other; and

WHERE mtcnanec o %:‘ Facilities within the Township by the

Township will result 1 more""efﬂcient use of ent uged by both the Covnty and the
Towaship in such main Qslce ™

NOW T}mnamm cungjdm'ﬁi!nn of the mutusl covenants and agreements
contained horoin dnd othehgood and valuable consideration, the reoeipt and sufficiency of which

are horcby ac Eané@mo parties tjxw intending to be legally bound, do hereby agres as

follows: ¢
H \

S

County-Townslip Cosp Agm;"‘i-l%la S
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Avrticls I
MAINTENANCE OF COUNTY FACILITIES

1.01  Annusl 'Mentn by County, In consideration of the Township maintaining and
repairing the County Roads Facilitics in accordance with this Agreement, the County agrees to
pay the Township the Compensation (as defined below) in accordance with Section 2.02 hereof
for each ycar of the Term, as defined in Section 2.01. .

1.02 Maintenance by Township,

(8 In consideration of the annual Compensulmmis set forth in Section 2.02, the Township
agrees to mainfain and repair the County fac: ties, For purposes of this Agreement,
“maintain and repair” or “meintenance ani pﬁﬂ“ means, a3 nocessary, aad without
limitation, except as otherwise provided in paragmph‘('b elow, in relation to the County
Facilities and associated right-of-way (“Rﬁ‘&:’)

L Wearing Surface Ropairs: Wﬁﬁﬁ?ﬁ\}ée repairs, including pot hole
repalt, crack sesling and spo}' repair “mill and fill," all in“agccordance with the
County Pavement Preventi mmwtwe«?mm-ﬁmdslngtcd May 1,

2001, attached hereto as

2. Structure Repairs: routine m ntenance of the County Stra ibed on

aitached hereto as Exhibit C/and such
=- the County’s Inspection
on Exhibit C.
3. Obstructions: romo¥als 6f any object, qu:ng carcasses of dead animels,

Bt safe‘ly
rdrails ghall be mp\nlhd/{ﬁphced as necded, subject to
paragraph (b) of this Sectidn

5.  Vegetation Removal: remove vegetail
trimming, and tree removal, T

or replacement of any mai 88 a rosult of such removal, and treat
road cs}as\ngmsaxy with a de-icing compounds-or chemicals.

7. Ditch Maiptenance: drainage ditchod shall be oleancd and meintsined in
sccordance With the County Difch Maintenance Standards attached hercto as

BxhibitD, ™.
8. Sdénage supply and place proper signage for high water areas as necessary

ﬁcllnwmgad storm eventjor such other emergency signage as required; County
\ S

cowwmt:mpa\ghus 19:13

'N"‘“--o—_ﬁ__ ,....-r/
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will continue to provide route marking signage and will assist Township with
signago in cmergenoy cvents es reasonably requested;

9. Such ofher maintenance and repair as deemcd reasonably necessary by the
County. However, such repairs must be agreed upon by the Township and such
agreement shall not be unreasonable withheld. »

The parties agree that County shall continue to bo responsfble for Major Maintenance (a8
defined below) and maintenance and repairs that exceed tho “force account” limits under
Ohio R.C. §5543.19, including eny guardrail repaire. For purposcs of this Agreement,
“Major Maintenance” means maintenance anglmpalm that 4ve not toutine maintenance or
preventive malntenance. AN

Townshxp shall meintain a log {which s‘%;ll \Eltkroutes and sections), and other
records as agreed to by the parties, of all maintenance ﬁngrgpairs of County Facilities for
inspection by County at such times as xp’néumblxxgqu;m‘b‘jﬂ Couaty.

Except as otherwize provided for/ hereln, Township may aubbontrnc: any of the
meintenance and repair work to bépcrfonmd'mdcrmm*kgmmen ~Jownship shall
notify County of its intent to subconiract such watk not less than 30 days dop fo entering
into any such subcontract, Cnnn{t;;g;ay y objeet to such subcontract duri g} ch 30-day
period. In the event County fails o object to beontract within uch 30?&5' period, -
County waives any right to fherwise object to such'subcontract. t thet Township

in its solo discretion may suboositract 167" emergency repalrs and maintenancs, including

anow and jce removal. .

\

The parties acknowledgé, understandand agree that isdues related to the repair and
maintenance of both th¢ Connty Facilities and-the- ownship Facilities may arise during
the Term that are not within ¢ of this Agréhneu&\Thc pﬁ{;&lu agree to work
cooperatively during the tenn to resolve suich. jgsues on an as-nézdedf basis.

The parties agres fhit Tuwnship wil]'“ n:;;;s?i"ﬂx&\m?/ tons of road salt from
the County for té 2013 -»2014 season at a"cost of not less than@ 28,000,00,

nce Requirements, The 'l‘ow shall procure, maintain and pay premiuus for

the insurance coverage 'and liniits-of habﬂ:ty outlined below with respect to products, services,
work and/or operations p\é:{mmed in cofinoation with this Agreement:

@

. ™
Manduiorgjnsnmnce. “The Township shall procute, meintain, and pay premiums for
the following forms of insurance:

‘\

)

Comnly-Tawnship Coop ﬁw‘?—l&a

_.__.m..,-r/
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. Wortker's Componsation Insutance 2s requited by the State of Ohio. Such
insurance requircment may be met by either purchasing coverage from the Ohio
State Insurance Fund or by maintaining Qualified Self-Insurer status as granted by
the Ohio Bureau of Workers Compensation (BWC).

2. Commeroial General Liability Insurance with limits of liability not less than:
$1,000,000 each occurrence bodily injury & property damage;
$1,000,000 personal & advertising injury;
$2,000,000 general aggrogate;
"$2,000,000 products/completed opetfhgf‘&gs_nggrcgate.
Such insuranice shall be written on/fi'd % oc basis on the Insurance Services

Office (1SQ) fom or its equivalent.
3.  Business Automobile Liabimyﬂmm W non-owned, hired,
and leased vehicles. Such ce shall provide a™limit. of not less than

$1,000,000 combined single lmit (bodily injury & property dah:nga) each acoldent;

Such insurance shall be w:fﬁg\" on an ocgurrence basis on the lﬁmnce Services
Officc (ISO) form or its equivalent. ™

s )

- o
Subcontractor Insurance. m the Townshig elects to subémtmcl y of the
maintenance and repait woyk to.be-performed under is agreement. s per Provision

1,02(c), above, the Township i responsib ns gubcontractors prooure
and maintain the same ry iusurauce a by the same mandatory
requirements set forth heydin. )

' hm;eby agrees 1hat wnship ghall hdve the right, at its

Self-Insurance. The

sole discretion, to provide any liabﬂltsk mmnce requir by participating in
the insurance program of the Township. in withuut limntali any self-insurance
or deductible arra ents as miy-be iuco ch prggram, in which osse,

confirmation of s ?n reoce is require&‘

Mandatory quircments for AlInguran Coveragc, The insurance policies of the
Township requited abovg , with :ﬁ« f workers componsation, shall each name

the “County of yahoga io_and its gmployees” as Additional Insureds and shal

ks W{ﬂdnys pn‘bmeﬂcaof*c”mcellauon or materlal change;

2, A waiver 071’ subrogation wherein the insurer(s) waives ‘ol rights of recovery
e@iﬁ*rm’ County. '\

™
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The insurance required above shall be provided by insurance carrier(s) licensed to
transact business and write insurance in the state(s) where operations are performed and
shall carry a minimum AM. Best’s rating of A VII or above.

These insurance provisions shll not affect or limit the liability of the Township stated
elsewherc in this Agrcement or as provided by law.,

The Township shall require any and all of its subcontractors to procure, maintain, and pay
premiums for the insurance coverages and Hmits of liability outlined gbove with respect to
products, services, work and/or apcrations performed in connection with this Agreement.

i :
The Township shell fumish a Worker's ?{ﬁ)\e;saﬁon Certificate and Certificate of
Insurance evidencing that the insurance cgveripes tequired herein are in full force and
effect, Acceptance of a non-conforming certificate h}' surance by the County shall not
conslitnte a waiver of any rights of the pm&cs uader this onract,

Indemnification,

Indemnifieation by Township aull-Covity. ~THo Patties” dokiiontedge that, as Ohio
political subdivisions, the Township and the County may not indemni person or
entily, and agree that no provision of this ent may be interpreter.ta obligate cither

party to indemnify and defend #8 other party, /
4
Contractor/Subcontractor Indesinifiéniton, Wh%ownéhip elects to subcontract

ety of the maintenance and dir work o subcoi ors, 83 per Provision 1,02(c), ebove,
the Township shall its ﬁb_gontractom worki oré behelf of this Agreement to
defend, indemnify and fold hammieSe-the County,/its’ officers, agents, employees,
successors and assigns, from-any and all clatms, d ¢ losses, costs, damages, expenses
and liabilities, including attomeys for or fromt Jossof life or demage or injury to any
pergon or property of any person, including.without limitetion;-the agents, employees,
invitees, licensees, spbtefiants 1 Eﬁdwg}gors, o&ﬂher»\%t:na pn? to this Agreement,
arising out of, qﬁfn’ggged with or iumdcqta! to, either irectly or indirectly, acts or
omissions arisinF‘ ?ﬁt of p“é”ﬂbnnu{ie of woﬂ%under the Agrccrﬁ,éxt, with the exception of
damage msulting sal\oly\from the nepligent act n}f the County or its employees.

Sorvival of Réq\nimmen‘t:mjhe provisiong of this Section 1.04 shall survive the

expiration or earlichtermination of Mhis-Agropfacat.

. o
Performance Bund Requifem ents—Where the Township elects to subcontract any of
the maintenance’and repairiwork to bo performed under this Agresment, as per Provision 1.02(c),

A

T,
\"‘\-\.

shove, the fol}é fig-performance bﬁmimcnts must be mot:

Cotnty-Township Caop Agrea LQ:?

e, -~

T ot

o
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A performance bond in the amount of 100% of the Contract shsll be provided by the
contractors, Suchbond ghall:

1, be condltional on the faithful performance of the work in accordance with the
specifications,

2, romain in the possession of Cuyshoga County for the term of the contract and
material warrantics, whichever is concluded last

3. listthe County as an additional oblige with a direct right of action under the bond or
include a rider that extends the surety’s obligation under the bond to the County.

For a multi-year contract a bond in force,for the first year of said contract will be
acceptable, provided that sixty (60) days prjor to'the expiration of the bond the Township
notlfies the County that the bond, meeting the ents of this Section 1.05, has been
renewed for an additiorial one-year term, Proof of renéw: lshall be in the form of a renewal
cerfificate or document submitted by the/s:

1. Ifabond iz not renewed, the company and the T owqglnp are to notify the
County sixty (60) days priorto expiration and/or cancellstionrof the bond. The
Township shall be respomﬁﬂe for ensuring that its subcon u-aafct\(phtmns a new
bond to be issued to cover the period in accordance with this seaﬂon}

3, Sush bond shall be proyidelt 15 TR Couaty not lees than Sy ties To%) Haya peioe
to expiration and/or cencellation of the original bonds, A bong shall all bo in cffect

for cach ycar then fj:r‘thmnamdm' of the of this Agreement.
Performance bonds mustb ed by & surety &ﬁlp[{ny, suthorized to do business in the

State of Ohio with an A.lg{ Best's ng of A or highé,'. in'the exact legal business name
of the subcontractor, The County ject all issued In any other business
names under which !hc{}"mmslﬂ@ subcontractor(s)-sre doing business. The bond shall

v’

1. A cenified puwgda% for the agﬁ'mo.mgu the bond;

2, A ceruﬁcal‘a/of complianee ﬁ\: bonding oom}:nqi/fur the State of Ohio,

Deparlmen of In:

Fallure bytha'l{ :p throngh if?imb - fors to supply adequalo bonding coverage
to cover the ful ) eonh‘aot 88 above specified shall bc considered a
breach of con d shall coi s for termination of the Agreement, in the

County’s sole dlsoreliau

be accompanied by the following: . e T b

(End of Artlcle I). ‘\} T
e
\\\ ™~ Mo o ,,.-"“
By / 6
County-Township Coop Agree 9-19-13 W
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Ardicle IT
TERM and COMPENSATION

Teran. The term of this Agreement (the “T'erm) shall commence on the Effective Date,

and shall expire on December 31, 2023 (the “Expiration Date”), unless sooner terminated
pursnant to the terms of this Agreement,

2,02

Compensation, In consideration of the Township maintaining and repairing the County

Roads in accordance with this Agreement, and solely for the parpose of assisting tho Township
with the costs theccof, the County agrees to pay the Township $500,000.00 per calendar ycer, as
followa (“Compensation™): ¢ ﬁ\

(®
()
2.03

®

®) -

{0

2,04
(®)

4 N, y
County-Township Coop Agres 9+49-13 >

']
the first such payment within 30 days of théfﬂ“é‘cﬁimpm, and, thereafier,
N
no lafer than October 1 of each year of t}i¢ Temn. \\
Reporting and Audit. \\
.
No fater than April 15 of each year 0ftlie Term, Township ghall pmw‘ﬁy witha

deteailed teport (cach, a “Report”), on a cost-per-milo basis, and including oute No.

{as shown on Exhibit A) and thgm,_ﬂ.ﬁ%::un&hip's actual cosig tain and
repair the County Facilities ordance with Section 1,02 ("Actual z_i)osts”), ﬂnﬂ the

in
Township Facilities during t!}éa previous calendar year. . : S
v - ~—

¢ . N
When requested by the Toawf;#ig, but oot mor?ﬁoqgenﬂy’t{han twice in any calendar
year of the Term, County rebogt\oatilw Townshif)‘ any funds collected from uny
source for maintenance of Township fagilities, includi not limited to license fees

and gesoline taxes recei m the Stale oEb“lji ; report shell include all funds set
aside and dedicated, if any, 1o capitatigprovements of ip fa ; itics.

Upon five days writtcn netice from.the County, Township shall mu}é‘e available to County
for review such rej6rds es the County deqms reasonably niecesgary o verify use of the
Compensation foir pfﬁiﬁnunqglmd repuir of the County Roads ifl accordance with this
Agpreement; sm:ﬁ review to be cofithucted durihg normel business hours and at such times
a5 to not cause sire}ke able interference with Township operations. In addition,
Township agrees{o coop;'“a‘te-u@;ﬂw Courity/in any audit by any state or federal agency
régarding use of ﬂlexg\ompmsaﬁon. — /

~ &

Pive-Year Réconclliation, "
/ 1

The ;:z‘l ) meet not leg than 60 days after the fifth anntversary of the Effective
Date th: (i) review the Reports itted by the Township, the Compensation paid by the
e

! ;
|
/ q

/

g

e,
———

———an
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County, and the Actual Costs; and (i) determine whether the Compensation is
appropriate in relation to the Actual Costs.

(b)  Whero tho partics reasonably determine that the Compensation should be adjusted for the
remainder of the Term, the parties agtee to take any action as cach party decms
reasonably neccssary, including sccking any necessary legislative approval, to amend this
Agreement accordingly.

2.04 Termination For Convenience. The patties agree that this Agrcoment maybe .
terminated by either pacty upon 180-days written nofice to the other party; the effective date of
such termination, the “Termination Date.” In the ev egf. "the Township terminates this agreoment
in accordance with this Section 2,04, the Township agre refund to the County ths difference
between the Compensation paid as of the October 1ifm %%Iy preceding the Termination Date

and the Actual Costs ay of the Termination Date. e.\_\
(End of Article II) / e i _‘
Adticte 11 "N
3.01 Township Defoult. /,..-— | Z
()  Township shail be in default crwnder if Township neglect or fail to-perform or
observe any of the terms, nents OF ons o&atnmed in this Agreement (a
“Township Defaul(™), whi or fa.il ure con

1. in the case of any nmtsnance andm:@ggir provision/identified in Section 1.02 that
affects the publi fet.;g, 24 hours followin ca thereof by the County to the
Township (& “8 Notm

2, in all other cases,-36-days-f UngT\nvnshsp’s receipt of written notice thereof
from Co?fﬁ “Township { Notice™; ﬁth\gmnti following a Safety

Notlce or DeﬁilltNmice & “Township Cure Period).

Provided, hcwetr et if such negléct. or failure is susceptihle to curs but is not
reasonably capable of bei w;tlun thﬁ applicable Cure Petiod, there shall exist no
Default provided that Township ses Connty of its Intention to undertake el
steps necessary to ouro- uch Default and Township promptly commences cure of such
Default unddﬂig y pursués-sach-ouréto completion. For purposes of illustvation only,
and nol by way of lifnitation, the Township shall be in default hereunder if the Township

tion paid bk the County for purposes other than maintaining and
repa:rlng e County Roads in a nce with this Agreement,

-«N.HF...—_:-'
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Upon the oscurrence of & Township Default, or at any time thereafter while a Township -
Default continues, County, at its sole discretion, in addition to all remedies available at

" law, may pursue any one or more of the following, concurrently or spccessively, it being

the intent hereof that none of such remedies shall be to the exclusion of any other;

1. terminate this Agreement in its entirety upon a specified date not loss than: (i} 24
hours after the expiration of a Township Cure Period in the cast of u Sefety
Notice; or (ii) 10 days after the expiration of a Township Cure Period in the casé
of a Township Default Notice, and this Agréement shall then automatically expire
on the date so specified;

2 engage a contractor to perform lhgr dklies of Township as described in Section
1,02 hercof and charge the costs oF sn?ﬁatb t*hi. Townehip; this provision 3.02(b)
ghall survive termination of this Agreemen?‘mdn

% withhold the Comptmsntwn 7@&&&%8&&::*2 m\

County Default, y .

County ghall be in defauli hereunder if County shall neglect or fail to}ér 1 or observe
any of the terms, covenants ot ¢co fons contained in this Agreement '(a "County
Default™), which neglect or fpifure continucs "for. 30 days followin oun(y receipt of
written notice thereof from ownship (a “Comﬂy Défault Notice”; 5 iod following

a County Defiult Notice a “Copfnty Cux%?edgd")

W
Upon the occurrence offa Default, or at\m{y ;}m thereafter while a County
Default continues, Towgship, at ill?&h diggtetion, in addition to all remedies available at
law, may pursue any ofie-or.more of the fou‘ms; currantly or successively, it being

. the intent hereof that none of?uEir r es shall be to cius}gp -of any other;
1. terminate this Agrecment in its entirety a specified dafe not lcss than 10 days

after the expiration of the ty Cure Period;~and this Agreement shall then
automa al‘ly"éxpim%g‘xi\the date s peaiﬁed; and

.7 deman nni,:eceive all m ely received from the County or required to
be expended by the,_'l‘ownship duti ofthe Township as desctibed in Seetion 1.02
hereof.

/‘

(End of Article HD’M e S
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rticle IV
MISCELLANEQUS

4.01 Jurlsdiction Venue. Bach party hereto; (i) immevocably consents to the exclusive
jurlediction of any state or federal court of compelent jurisdiction locatcd within Cuyahopa
County, Ohio, in conncction with any matter based upon or arising out of this Agreement, (ii)
agreea thal proocss may be served upen them in any mannor anthorized by the laws of the State
of Ohio, and (ifi) waives and covenanis not to assert or plead eny objection which they might
otherwise have tmder such jurisdiction or such process,

4.02 Governing Law. This Agréement shall bef erned exclusively by and construcd in
accordance with the laws of tho State of Ohio, w%ém‘\m fo its conflict of law provisions
that would causo the application of the laws of ion, This Agreement is subjoct to
ull applicable County ordinances, including, but.not limited tc: e Cuyahoga County Ethics
Oxdinance, (il) the Cuyahoga County Inspe ﬂzg__gj&n co, and (iii) the Cuyahoga
County Board of Control, Contracting end Burchasing Ordinance (!he mzty Ordinances™).

Township shall comply with all applicablé Connty Ondinances es an part of this
Agreement. Copies of all County Orlinances-#ié availeblc on the County Cotineil’s web site at
bitp://eouncil.cuyahopacounty.us/, “\

4,03 Amendment. No alteration, ment or modification of this Agmqmmt sha!l be valid
unless set forth in an instrument in writing exccuted by the pai‘ligs hereto. . 7

404 Consent jn Writing, Unleksiotherwise Iy pr&vided herein, no consent or

approval by a party permitted or requ der the terms of thi ent shall be valid or be

of any velidity whatsoover unless the same Lgiin writicly, signed by the party by or on
i il "

whose behalf such consent is gi

o O
405 Walver. The waiver by County urx'l‘ownalup of eny brea term, covenant or
condition of this Agreement shell-not.be deemed to hwwmver of sugh term, covenast or
condition or eny subscqu t’bmach of the sz any other tetm;-covenat, or condition of this
Agreement. No term, 2]? t;w:,condmon of Agtemnmt sl:ﬁy decmed to have been
waived by either party @Cb waiv in wn inig by such party,

406 Agreement Bigﬂ!l_:g on'the Partles. The! térmg of this Agreement shall be binding upon,
inure fo tho benefit of andye enforceablirsolgly by the partics and thois permitted successors and
assigns, and nothing in this“Agreement or by vir}tié of the transactions contemplated hereby,
whether express or , shall"be-cansirued 45 constitule, create or confer rights, remedies or
claimy in or upo any person or entity (as third-party beneficiary or otherwise) not a party hereto,
or to creale 0 nsm&usponsibih of the parties fo such persons or entities, or to permit
a.ny person 0 dhnn the parties hereto and their respective successors and assjgns Lo rely upon

%
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or enfores the covenants, conditions and agreements contained herein, except as otherwise
specifically provided herein, This Seclion 3.07 is not a limitation on Section 3.08 hereof.

407 No Personal Liahility. No covenant, obligation or egreement under this Agreement
shall be depmed to be a covenant, obligation or agreement of any present or future member,
officcr, agent or officer, or employee of either party in other than their official capacities, and
neither the members of the County Council or Township Board of Trustees nor any County or
Township official executing this. Agreement shall be liable personally for or by reason of the
covenants, obligations or agreements of County or Township contained in this Agreement.

408 Authority,  Each signatoty horoto cortifig(that he or she s duly authorized and
cmpowered fo sign and deliver this Agreement ox}éb of the party named below on whose
behelf he or she has so acted. 7 “\\

4.09 Relationship of the Parties. The relationship of thmunder this Agreement is that
of independont partics, cach acting in its owybost-intarests. tending anything in this
Agreement to the contrary, no relationship 6f principal and egent is esigblished or intended
hereby between or among the parties. ;Q‘\ ;

410 Gender and Number, The usc of any one gender shall inchude sl offiess. The plural
number shall include the singular, and the singuler number shall include the lumLWﬁe.rovm' the
context so requires, B

a1 ration by Referencd, Al elilbits, schedules, otgther attachments roferanced in
this Agreement are hereby incorporated into this ent ‘;'Sguoh reference end shalf be
considered a part of this Agresmenit as i !lzmmitm erein

/ P,

-

; ] y . /
4.12 Notlees. Any notice or, ication baf\‘vaenjhe‘/ es required or permitted to bo
given under this Agreement shall be sufficiently giv ivered personally or mailed
by U.8. registered or certified mail, return recaipt.requested, which deemed delivered
when either the return receipt js-si sed, and Eddres,ggfl 28 Ii:]lu?.‘j
ariment of Pub;fﬁ\xvj rks’

To County: /
f

o ”\} nty Executive
1219 Ontario Street, 4th Floor

/f’“%«f Cleveland,QH 44113

‘\\ Attn: Lavi? gctor

e "
\k / 1
Ag
—
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To Township:

with copies fo;

Cuyshoga County Prosecutor’s Office
1200 Ontario Street

Justice Center, 8th RFloor

Clevelund, Ohio 4411371
Atin: Civil Division %lc‘fx

413 Severnbllity, If any section, provision in Q t or any portion thereof shall be
invalid or uneuforcenble for any reason, such i?ualidity or !mciba’\ nforceability shall not affoct
the validity or enforceability of any other sm?nnf’misimarmporﬂﬁ’mmmﬂ To the extent an
interpretation of a seotion, provision or a portion thereof ean be made whith will make it valid or
enforceable, the parties agree that the intqg'mtiog_ _mgking it valid or enforceablo should be
chosen, \‘\

4,14 Captions., The captions and hea lhlLA\l‘gmemnnl are for conv éply and in
no way define, limit or describe the”scope or inteal™of any provisions or sections of this

Agrcement, P e

415 Further Assurances. The pirties shall sach cxevutg, acknpwledge and deliver, efter the
date hereof, without additional’ cons: on, such further gssurances, instruments and
documents, and shell take such fiirther actions, us-the parties shisllfeusonably request of the other
in order to fulfill the intont of thi ment and the tieils contemplated hereby.

4.16 Counterparfs. This Agreement may b&sigued in severﬁi-'éo“nntcﬁm, each of which
shall be an originel but all uﬁyhiﬁshﬂ&masﬁNtchuthmei ent.

4.17 Languape, The & “herein,” “her:;l;"\%mmder,“ “he% * “this Agreement” and
other similar refm'encﬁs Eshnll be con to mean and include ‘this Agreement and all
amendments hercof ard supplements hereto ess“\the context clearly indicates or requires
otherwise. The languag used in"this Agreement shall be deemed to bo the language choscn by

fhe parties hereto fo expresg their mut nd nib rule of strict construction shall be apphied

against any party, This Ag’iue.g}‘e"nt has been negotiated at arm’s length and between persons
sophisticated and eable ii-th denlt with berein, In additlon, each party hes
been represented by experi¢nced and kaowledgesble legal counsol, Accordingly, this Agreement
shall be in!m-%&!’ to-aelfiove the intﬁ%}:md purposes of the parties, without any presumption
against the part -rg.sponsib!e for drafting zx'pnrt of this Agreement.
e, ﬁ‘; !
\'»-.N_ e /
/12
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4,18 of the Essence, Time is of the essence with sespoct to the performance of each of
the covenants and obligations contained fn this Agreement. -

419 Electronic Sigmature, The parlies agree to conduct thiy iransaction by elecironic means
and agrce that all documents requiring signatures by the County may be executed by electronic
means, and that the eléctronic signatures affixed by the County to this Agreement shall have the
geme legal effec as if that signature was manually affixed to & paper version of this Agreement.
The parties also agrez, to be bound by the provisions of Chapters 304 and 1306 of the Ohio
Revised Codc as they pertein to electronic transactions, and to comply with the electronic

signature policy of Cuyahoga County,

i
(Bnd of Asticle IV) f f::\\
{Balémce of this page intentionelly left blank; signature paﬁ&i\b\h\w‘a.}

\\J/
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IN WITNESS WHEREOF, the parties have each caused their duly aathorized
reprogontatives to executo this Agreement as of the date first set forth above.

OLMSTED TOWN OARD OF THE COUNTY OF CUYAHOGA, OHIO

TRUSTEE .
Edword FitzGerald., County Executive

' {
By: P By: fé‘(““—%ﬁ/
Namé? oss, Trystce, Chair "1 BEdwa 1 Exeoulivo MC/

Name: Sherri Lippus, Trustee \f‘x_

ExhibitB - Pavemept¥Poventive Maintenance Progrim Guidelines /
esMainten Plan §

Coun;f
ExhibtD - Dlwtl Maintenance SMS
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Exhibit A

COUNTY ROADS IN OLMSTED TOWNSHIP

County Road/Route No,
Bagley Road No. 27

Barrett Road No. 178
Barton Road No.'166
Cook Road No. 58
Fiteh Road No. 17
lennings Road No, 234
fohin Road No. 223
Lewls Road No, 174

. . Mackenzie No. 86

Nobottom Road No, 211
Schady Road No. 143
Sharp Road. No. 236
Spafford Road No. 316

Sprague Road No. 67
Stearns Road No. 76
Usher Road No. 172

Te 3r Liml

‘West County Line to Approximately 485’ East of Fitch Road.

Lewls Road ta East Corp. Line

Cook Road to North“g:orp. Line

Wast County Line fo Mgplewav Drive
Bagley Road to N{) .q.lne

Schady Road to Bagley RuaJ&\

Fitch Road to Co

South Corp. I.Ine to North Corp, LIne
Cook Road to Ndrth'Corp une
Rocky River to East Corp. Line

Wes?ﬁ Line tamhek}\ C )

Sp asueﬂoad&@chadv Roa

Sotrt st Corp, l.lne to Corp. Line Near Aerospace
Parkwa /
/ i

/ West County Lifie-to East of Usher Road

L Sci;\ﬁ‘v*ﬂoad to North Corptine

South County Lingte.North Corp, Uné

SN



COUNTY STRUCTURES (N OLMSTED TOWNSHIP

09/19/2013

ROADNAME SFN LOCATION OVER
ATCH
ADELE 5
LANE C-0004 1834568 218’ EAST OF CRESTWOOD i
BAGLEY ROAD C-0044 1832441 750' WEST OF JENNINGS ROAD SD“’_‘T‘(E’J
- - 1183 ;i’: RTH OF STREET SIGN AT - FITCH
CRESTWOOD DRIVE G:0024 | 1834582 %nmmao ofe onTEraE
FITCH
EASTWOOD LANE C- 18344 ; 0
0008 834460 4§§ uﬂ*o}hcﬁg?m oD ke
3 FITCH
1] N
ELZABETH LANE 0006 1834436 f (712 snsrorégy uNE Rl
7 ; "OVER
FITCH ROAD 0018 1834355 | /0.2 MILES NORTH OF BAGLEY RO, NES |
L~ .| RAILROAD
Dy
: ~|_BRANCH
LEWIS ROAD 0291 1834231 M?IG“S&UIH-IMSQ CEDAR POINT nc»{ o ek
It I T “'\__‘ h\‘ -\“ L_-mi/surv;
H fi
SCHADY ROAD C-0200 1ssos§a ( 362" 6AST OF STEARNS ROAD i
L N N EAST
SPAFFORDROADOOAS | 1982549 |  AOOEASTOFVALLEfPARKway | DRANGH
pecsiig g OF ROCKY
. ™~ e '“"'m,,h & ‘v RWER
STEARNSROAD G003 | 1833285 | 17sa“n9m OF SCHADY nom:é S ash
STEARNS ROAD C-0125 /| 1832867 \33({)' NORTH OF BAGL FITCH
/| 2828 LATERAL
f { e ; PLUM
USHER ROAD 0062 { | 1833200 ‘N@E:l s}qmu OF SCHADY ROAD e
WESTWOOD LANE G-0008 | 1834875 495 AST OF CRESTWOOD FITCH
\u . LATERAL'
P, S 4
T
/

.,
Z

] \

{

o / |
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EXHIBIT B

PAVEMENT PREVENTIVE MAINTENANCE PROGRAM GUIDELINES'

S

rﬂ”“\;\w‘?\'\i
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Exhlbit C

County Structures Malntenance Plan

Routine maintenance shall include, without limitation: clearlng debrls from the deck, walks and
ralls, sweeping, snow and ice removal, minor wearing surface patching, cleaning bridge
drainage systems (scuppers, basins, etc.), pavement marking on decks and approaches for
traffic control, minor and/or emergency repalrs to ralls, parapets and guardralls within the
limits defined, emergency patching of the deck andjafproach slabs, and maintenance of trafflc
signal and ighting systems Including the supply of elegtrical power, and such other work as

required under R.C. 5501.49. &\M .
y
Rautine and preventive malntenance shall be parformed with Nmﬂ:s deflned as follows:

A.  For any culverts, or those structures listed with the prefix "C",Mtenance and repalrs
shall be considered as Incidental to/the typlcal maintenance dutles~for the pavement
which Includes wearing surface, emfbankment or flll, dralnage structires, walks, curbs,
fancing, ralls/parapets, and all roadway level appurtenances associated \;Y!h e culvert.
The embankment or flll materlal betwaen-the structure ant the r ﬂm@ hall be a
defined break polnt for routing’versus structural ralntenance lems,which shall be the

responsibliity of the County. [

o

o

B. For all bridge-type structures; enance and reﬁim_hall ¢ performed from the START

approach siab to the FINIS appro%iﬂt»&@lg or, if no apétoa& slabs exlst, are present, or
are undefined (covered),/the limits shall Be~twenty-flve’ feet (25') prior to the START

expansion Jolnt to twe e fi '} beyond the Fi H@‘P\aﬂiljl:}ﬁﬂt-
ff

™ e

\““»»_._‘_,,_.«-"'/ 1

\ Mﬁ“"‘"\‘..____..r-«"'
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Exhibit D

COUNTY DITCH MAINTENANCE STANDARDS:

e Check all ditches, including “tall-ditches” and "turn-buts”, after majar storm events, In
accordance with the post-storm pian for checking for damage and determining
maintenance needs attached as Schedule | to Exhibit C.

e Clean out ditches when clogged with sediments or debris to prevent ponding, bank

overflows, and road washouts, 1
5,

® Re-grade ditches as needed, line ditches wltlﬁ{ege%ﬂn& or stone as necessary,

© Re-grading of ditches should be limited, 11o late sprlngv\i‘apmmer, after spring rains have
diminished and drier weather has set gb;, and when veg"é“taﬂ n re-establish
itself. Other times may be sultable dépending on weather p?ﬁ‘m{ns, work to be
performed, and exlgency of work t;be done, )

‘ N
. o Limit disturbance to the ditches d0fing times of high erosion pote;'l-ta'h:‘\




