RESOLUTION NO. 111-2021

Acceptance of bid and Agreement for ADA Ramp Project

Cuyahoga County, Ohio
Be it Resolved by the Township Trustees of Olmsted Township, that

WHEREAS, the Olmsted Township Board of Trustees has secured the Cuyahoga County
Community Development Block Grant for funding of the ADA Ramp Project which originally
included the removal of curb ramps and additional approach and landing sidewalk as required.
Olmsted Township reserves the right to reduce or add curb ramp locations and associated
quantities to this project to meet or maximize the funding that has been awarded. Stephen
Hovancsek & Associates, Inc. acted as the facilitator and manager for the bidding process; and,

WHEREAS, the bid was received for the ADA Ramp Project on October 12, 2021; and,

WHEREAS, the bid for $118,614.00 was submitted by D.L. Smith Concrete, LLC of Norwalk,
Ohio and the bid submitted was found to meet the bid requirements and has been reviewed and
found to be in conformance with the bid requirements; and,

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of Olmsted Township,
Cuyahoga County, State of Ohio, that; the bid submitted by D.L. Smith Concrete, LLC of
Norwalk, OH has been received and accepted for $118,614.00 and reserves the right to reduce or
add curb ramp locations and associated quantities to maximize the CDBG grant funding. The
attached bid contract marked (Exhibit A) herewith in as though written completely into this
resolution, and;

BE IT FURTHER RESOLVED; that it is hereby found and determined that all formal actions
of this Board of Township Trustees concerning and relating to the adoption of this Resolution
were adopted in an open meeting of this Board, and that all deliberations of this Board and any
of its commiittees that resulted in such formal action, were in a meeting open to the public, in
compliance with all legal requirements, including Section 121.22 of the Ohio Revised Code.

Adopted the /3f day of OCfUéCI/ , 2021

U U
Attest: /Dy L M { Poaigsece. o W)
Township Fiscal Officer [ g §

ﬁ)wnship Trustees



STEPHEN HovAanCcseEK & AsSsociATES, INC.

Consulting Engineens & Plannexs

TVWO MERIT DRIVE = RICHMOND HEIGHTS, OHIO 44143

ﬁa (216) 731-6255 Fax No: [216) 731-4483
October 13, 2021

Olmsted Township

7900 Fitch Road

Olmsted Township, Ohio 44138

Attention: Ms. Lisa Zver
Township Trustee

Re: 2021 Olmsted Township ADA Curb Ramp Project
Award Recommendation

Dear Trustee Zver,

Enclosed is the bid tabulation for the bids received for Olmsted Township ADA Curb Ramp
Project on Tuesday, October 12, 2021.

The following is a summary of the bids received,;

Bidder Bid Amount
D.L. Smith Concrete, LLC $118,614.00
Smith Paving & Excavating, Inc. $141,482.20

Terrace Construction Company, Inc.  $184,803.29

Based on the above information, SH& A recommends that the project be awarded to D.L. Smith
Concrete, LLC in the amount of $118,614.00.

Sincerely,

P’ 7 /
¢ /%%&4 W

Thomas Cappello, P.E., P.S., CPESC, CPSWQ

Enclosure

Cc: Jeanene Kres, jkress@olmstedtownship.org
Laurence Abbott <labbott@olmstedtownship.org
Eric Williams, ewilliams@olmstedtownship.org
Robert Given, rgiven@cuyahogacounty.us
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OLMSTED TOWNSHIP, OHIO
ADA CURB RAMP PROJECT
OCTOBER 12, 2021
SHA JOB NO. 20-223

| D.L.SMITH CONCRETE, LLC -] SMITH PAVING & EXCAVATING, INC. | r—TERRACE CONSTRUCTION COMPANY, INC.
585 OLD STATE RD., NORTH 4426 N. OLD STATE RD. 3965 PEARL RD.
BIDDERS NORWALK, OHIO 44857 NORWALK, OHIO 44857 CLEVELAND, OHIO 44109
419-499-9000 419-499-9001(FAX) 419-668-4165 419-668-7572(FAX) 216-739-3170 216-739-3169(FAX)
# DESCRIPTION QNTY. | UNIT ||LABOR COST M”ggg‘r’”‘ UNIT PRICE TOTAL LABOR COST "fg:;”“ UNIT PRICE TOTAL LABOR COST M’:;r:sR.:,AL UNIT PRICE TOTAL
1 [ITEM 202: WALK REMOVED 7436 SF $1.50 $0.00 $1.50 $11,154.00 $2.60 $0.10 $2.70 $20,077.20 $4.51 $0.24 $4.75 $35,321.00
2 |ITEM255: FULL DEPTH PAVEMENT REMOVAL AND RIGID 124 sy $60.00 $40.00 $100.00 $12,400.00 $100.00 $49.00 $149.00 $18,476.00 $234,94 $49.21 $284.15 $35,234.60
3 [ITEMB08: 4" CONCRETE WALK, AS PER PLAN 266 SF $7.50 $2.50 $10.00 $2,660.00 $7.25 $3.00 $10.25 $2,726.50 $6.11 $1.74 $7.85 $2,088.10
4 |ITEM608: CURB RAMP, AS PER PLAN 7170 SF $7.50 $2.50 $10.00 $71,700.00 $7.25 $3.00 $10.25 $73,492.50 I $6.72 $3.93 $10.65 $76,360.50
5 |ITEMB11: MANHOLE ADJUSTED TO GRADE 2 EACH|| $500.000 $400.000 $900.00 $1,800.00 $400.000 $105.000 $505.00 $1,010.00 $696.190 $305.760 $1,001.95 $2,003.90
6 [ITEMB11: VALVE BOX ADJUSTED TO GRADE 1 EACH $200.00 $200.00 $400.00 $400.00 $175.00 $25.00 $200.00 $200.00 $209.24 $80.61 $289.85 $289.85
7_|ITEM 614 MAINTENANCE OF TRAFFIC, AS PER PLAN LUMP | LUMP || $1,000.00 $0.000 $1,000.000 $1,000.00 $4,000.00 $1,000.000 $5,000.000 $5,000.00 $1,073.34 $0.000 $1,073.340 $1,073.34
8 [ITEM624: MOBILIZATION LUMP | LUMP || $1,000.00 $0.000 $1,000.000 $1,000.00 $2,200.00 $300.000 $2,500.000 $2,500.00 $9,865.00 $0.000 $9,865.000 $9,865.00
9 [ITEM659. SEEDING AND MULCHING, AS PER PLAN LumP | LumP |l $1,000.00 $500.000 $1,500.000 $1,500.00 $2,500.00 $500.000 $3,000.000 $3,000.00 $6,935.60 $631.400 $7.,567.000 $7,567.00
ITEM DISCRETIONARY ALLOWANCE TO BE UTILIZED AS
SPECIAL: DIRECTED BY THE ENGINEER FOR
10 UNSCHEDULED WORK ITEMS NOT INCLUDED IN " "
THIS PROPOSAL OR SHOWN ON THE PLANS
LUMP | LUMP $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00
_ TOTAL $118,614.00 H $141,482.20 “ $184,803.29
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INVITATION FOR BID ADVERTISEMENT

The language below is required in all advertisement for bidders in Department of Labor imposed
Bid Condition Areas, These are in addition to the other relevant information in your Invitation for

Bids.

“A bidder/contractor will be deemed commilted to the Deparimant of Labor's goals and timalables
for the Cleveland, Ohio areas as specified in the Notice of Requirements for Affirmative Action fo
ensure Equal Employment Opporiunity Executive Order 11246 by submilting a properly signad
bld."

*Each bidder tmusl insure thal all employees and applicants for employment are nol disciminated
against bacause of their race, creed, color, sec or nalional origin.”

*A copy of the bid Specificafion Package will be available for review by ail potential biddars at the
offices of the Depariment of Develapment located at 2079 East 9 Street, 7# Floor, Cleveland,

Ohio 44115".

This sentence is to be included In the legal ad: "Small Business Enterprises (SBE's) are
encouraged to pariicipale on this project. The goal for SBE participalion is 35% of total confract

award for this project”.

Note: The dale, time and location of the "Pre-Bld Conference’ musl be specified with the legal
advertisement.



¥

As ysed In those Spacifizetions;

&.

Coversd seg means e geographicet area in which e Project is lovated,

b Director means Direclor, Officer of Faderal Contract Compliance Programs, United Ststes Depanment of

Labor or eny person fo whom the Direcior delegates aulhortly

Employer idenfificalion nismher means the Federal Social Securiy numbst used on the Employer's
Quarerly Federal Tax Retum, US Traasury Oepsriment Form 941

B nenty includes:
1) Black {a parson having origin in any of the biaok Afriean raclal groups not of Mispanis adiain},

7 Haspanic (& person of Mexican, Puerto Rican, Cuban, Cenlral or South American or ofer Spanish
cufiure ar odigin, ragardiase of 1ace);

3} Asien and Pacific Iskander (& parson having originals in any of the onginal peoples of the Far East
Secthaast Asis, the Indien Subcontinent, or the Pacilis lalands); end

A4} Amenican indian or Alaskan Native {2 porses: having orgins in any of the ariginal pooples of Korh
hmetica and mainipining donkfiabio tribal efliations Mrough membarship end particinating or
community identifeaion}

Whensver the Contractor, or ainy subcontractor &f any Ger, sullcontracts & partion of ho work invotang
afty construclion irade, & shall physically inchude in each subconiract in axcess of $ 10,000 the provisions
of thesa specifications and tha Nolice which contsing tha appiidabls goals for mirasty and fomala
pantichallon and which s sel forih In the selicitations from which this contract resulled

The Conlractr shall Impéemant the specific fimalive sction standards pravidsd In parageaghs Bs
through p of those specificalions The goals st forth In the solicitation from which this contrazi rosuliad
a7 exprassed a6 percantages of ihe lotel hols of employment and treining of minority and famale
utikzation the Conractor shauid reasonably be able fo achieve In each constuction rade i which it jias
ampioynes in (ho coverad area. Covared Consiruction Contractors perfarming consituction work in
geograpkicat areas whare they do nel have a Federal of faderally zesisted consiniction contract shall
apply the minority end lemale goals estatéished for the gaographical ates whera tha work is baing
performed. The Conlrastor i expected io meke substantially uniform progress in meeting its goals

eesh crafl dudng the perlod spacifed

Weithar tne provisions of eny colisclive bangaining sgreement nor the fallre by & ki with whom the
Contraclor bas a collective bargaining agreemant fo refer either minories or woman shalf exeuse the
Contratiors ebligations under these Specitications, Exacutive Order 111245, of the reguiakions
promuigatad pursuand ferelo



d,

tn order for the nonworking iralaing hours of appreniices and trainees 1o be counted In mesimg the goats,
sich approntices and irainges mus! be employed by tho Centrecio during fhe keaining period, ang the
Confracior must have made a commiinient to employ the spprantice and trafees al the compigtion of
itteir lesfning, subject to the avaliabiiity of employmen opporluniliss Treinees must be tralned pursuant to
tralning programs approvad by the US Depariment of Labor,

The Gonracior shall take specific affirmative actians 1o onsure equal employnisnt opportunity, The
evalugtion of the Conlractor's compliance wilh these specifications shall be based upon ity olford o
achieve maximum resulls from s aslions. The Canineolor shall decument these efforts fully, ani shat
impioment affimative aclion sleps at least as axtensive as e following:

Ensure and maintaln 8 working environmient free of harsssment, intimkiation, and coercion ot ali
silet in all (cilies al which i Confratior's emplayees are assigied lo work The Contracior, where
possibio, wif assign iwo or more worien to each construction prolect The contraclor shall spacificaly
sasure el ail kareman, superiniendénts, and other on-skie supenvisory personne! are aware of and oary
out Ihe Confraciors obligation o maiinlain such a working envisorment with specifis atlention i menority
o female individual working al such siles of in such faciliias,

Estebiish and maintai & curreni fist of minority and femeia fecrutment sources, provide wrilten
ntification to minority and femals secruiiment sources and ko communily oyenizetions whes the
Gonvractor or lls unions have employment opportunities avalalie, and malntaln a record of the
prpanizationg' responses.

Meintain @ curent file of the names, addresses and islaphane numbers of each minorily and
fomale off-the-slreal applicant and minordy o femals referre! from & unlon, a recnlmant souse or
oommunily and of whal action wes laken with ﬁmmmMsummmm ¥ such individual was sent
fo the unkon hiring hal for refeisel and was nof refemad back 1o the Contrestor by {he union or, if referred
back fo the Contractor, this sheit be documented in the file with the reasan therefors, along with
vhetever atftitional actions the Contractor may have laken.

Provide immediale wiiten nutification to tho Diector when the union or unions with whicl the
Contraclor has & collestive bargaining apreement has rot raferred to (he contracior s iy porsan or
woman sa0d by the Contractor, or whan the Contracior has other informetion that the urien rafermal
pracess has impeded the Conlceciors efforts to mae! iis obligations.

Develop on-the-Job rafring opportuniiss antior participate n Lralning programs for the area
witsh exprasaly inchide minerities and women inciuding upgretiing progrema end appretiiceship and
irajnee programs ralevanl to the Contracior's emplayment neads, stpecilly thase programs funded or
afproved by the Deparimant of Laber. Tha Coniretior shefl provide noSice of these peogiaima fo the
scurce tompdas undor Eb shove,

Diseeminale ihs Conireciors EEQ colicy by providing astice of the pokcy to unioas and lreining
programs &nd requesting thair congaralion I essisting B Confractor i meefing ite EEC abiigations by
Wneluding it in BRy policy menval and calleclive bargaining apreement; by publisizng i in e cempany
riewspeper, anaual rapor, alc; by specific review of the pulicy with alt managemen! personne! and with
all rainority and femaie employes 2t least onte & yesr; and by posting the sompany ERO paliey on
butiefin boards accassibie to el empioyess al pach locafion where construction work ia pesiomad,

Review, et fanst annually, !e company's EEO paliey and affemative action chiigations under
thess spacifications wilh all employees hevinp eny responaiiifity for hiding, asaignment, layol,
tarmination o olter emplaymen decisions including specific review of thess Bems with on slte
supervisary persorns| such es Supariniendents, Genera’ Foremen, eic , prior o (ha inftiation of



h.

m,

.

consiruedien wark  any job sita. A wrilan fecotd shall be made snd maintalned idenfitying Mo fhwe and
place of {hess maslings. persons atiending, subject malter disewsaed, and disposifion of the subfect
matter,

Disseminate ine Conlraciors EEO policy extemnally by including it in any advertising in the news
madion, specificaly including minority and famale naws media, and providing writhen notdication bo and
distusaing e Conlraclar's EEO pofisy with eiher Conlragiors and Subocontractars with whom the
Conlractor does or anlicipates doing business.

Ciract fis recnuilment efforts, bath eratand wiilten, to minaily, female snd communily
ocganizalions, to schools with minority and female students and t minority and famale rectuiimant and
training organizations serving Ihe Contractor's recruliment aree and employment needs. Not tales Than
ong month prios lo Me dals for Ihe sooeplance of spplcations for apgranlicaship or otiver (raining by any
recrulbnent spurce, the Gonttactor shall send wrifien notification t organtzations stich as the above,
thescribing the openings, screening praceslures, and feste to be used in the sslsciion proness,

Encourage preseni minartly and jemele employees to recyolt other minarily persons and famales
and, where reasonable, provide efter school, summer and vacalion employmeant to minodly and female
youlh both an fie site and in oMer aeas of 8 Conlaclor's work fore:

Vaidato all testy and other selsclion requiremanis where there is an obiligation o do so urder 41
CFR Part 603,

Conduc, el laast ennvally, an inveniory snd evalualion af leasi of a minorly and famate
pergommal for promolional epporiunidas and encourage these amployeas lo seek of to {rapare for,
through appropriate Wraining, efc., such opportunities.

Ensure the! senforily practices, job classifications, wovk assignmants and athar parsonnel
praclices tio ral have a discrimisatory offect by continually monitoring all persosial and empioyment
related aclivilies to snsure that he EEO policy and the Contractor's obligatians under these
spacilicalions ere being caried out.

Ensure tha ell faclities aad company eciivilies ass non-segrogated except thal sepaate or
singla-user loilet and nocossery changing faciktios shall be provided to assuro privacy belvien the

Sexes.

Dacumant and mainkain & rocord of ail solilialions of offors for subcaeilzects from minonly and
fernale conedruction Contraclion and supphars, including circulalion of solicitations (o minosly and femala
contrastor associations and ather busingss associafions.

Conducl & review, al leas| annually, of afl supervisors adherncs o and periormante under the
Contractor's EEO policies and affirmetive sclion obigations,

Contrectors ars encouraged o perioipate in voluniary assooiations which assist In Tulfiling one or mom of
thelr afiirmativa actian oblfigetions {6a through p). The efforts of a Conlractor assoviation, joinl contrastor
union, Contracior. Community, or other similar group of which the Contrector Is a member and pastician
may be esserted as fulfifing any one ar mors of ks cbligations under 84 through p of thess Spesifcations
providog thel the Contrazlor acively parliclalos in the group, muke overy effort I ussure thet the group
has @ posilive impact on the employment of minorilies and females in the Industry, ensures that [T
concrete benafls of (he program ave reflecied in the Conlracior's misorily and famale work forcs
participation, make a good faith effort lo meet ks individual goels and can provide access 1o
dooumentation which demonstrales he effscliveness of acions laken on behall of the Cortaclor. The
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abfzaln: ke comole, hovevor, 18 the Conlrestor's and Blire of sueh a gises is W00 5 eligelicy, shad
ot be # dufanse bor fhe Canliscinrs acreokmliencs.

% sivgly powi Tor eeinanilles and A oaperate Single goa! by women have besn esteblished. The Cantraciar,
hovevar, I refprisd o pmvige esust emplpvmani apomriunily and o txke afifanethe 2chion for 8
meinonty pouns, heth mal and lemets, nd aF women hoth minody 808 so minodly. Deneatunily, the
Contrador may be ik viokzlinn of e Exscutve Groer if 8 gactioulzr group is smploved ka 2 aubstzniiale
dienarele menne: (for exempie, ever though the Contreclor has auhleved s goals for women gangrafly,
Wiz Cnalrector mey B Inoilatien of e Zrequtive Oeder 7 suecifs mingrily gioup of vomen s
urdsrifiized].

The Coniractor shall pof use the gosle or affematie solion slendsrds by disciirdnate ageine! any namon
bOcaoRs OF fane, orios, fmieion, sen, of nalienal e,

Tie Gonfracior sial nol epor gy Subsanirant wih sny person or fim debarred fom Goverrenat
verirsets purstent lo Exacutive Onder 14246

The Cantraeiar sheli sarry out spoh senciians sad gangltios lor walstien of hess saselcations 208 of the
Eqpre] Dpportundy Claeey, okiding suepaneiins, Dredmion ord caseallalion of evisting cidmostesnis se
sy ke imposed or ordarsd pureuent o Execetive Ordar 11246, ao emandes, 2 lis imdemaniing
regulations, by the Offne of Federet Contract Compliznce Bragreme. Any Conbrasior whe fzfle to cany out
such spaztion: and poncities shall b In viskafion of thsse spastiizations and Bwmevlive Orlar 115946 £3
#mended,

The Costearier, in felicing e obligeliony ender thess specificetions, sball bniplatmant specifs pliminte
agiion sleps, at leasl a2 sxisncive as hotr efonisds amsatibed i paragrash & of thown epoifiostions,
50 &9 i achieve medmum reseis {om s efinde & encim saue! eopdymen apporunfl il
Ceniracior fnlis to compdy +h ik2 (sulramenis of the Execwive Oniar, e snplamenting repulalions o7
thase spscifizaliane, the Dirsater ehell prasger in acscertancs wik 4 GER 8048,

The Coniracler shell desipnats & rasponsiile ofliclet to reanvlor af smplovmant rddsled actwity i ereure
ihet the company EEC pofic ts belng eardyt ais, fo submit repade mising 1o Gw provisions hosof as
mey he movied by the Govemment 2a¢ in koo rasords, Resonde shall 2l keast includs i eeeh
wrepoves e neme, eddress, ielsahens fumbar, Ganeturefion ireds, enfan effflafion ¥ any, emaloves
Heatifizsion aumbsr wher sesigned, cook eesuriy aumiber, reoe, £, otelus Inveh 2o muchenle,
sppinmiiog, eines, helpae, o ahoret), datso of chemgar in slelun, howe wlies por weel inthy
irvlisriat’ irade, raln of pey, cud fastions el whish Tie ol wee pedonmod Records shel be malnizinee
Iy 0 saclly undersirngabio snd relrievable fomn bowover, (0 the donroe thet eisting reeomds soliely ths
mourraman, contriaston shell nal ba mteied tn malrigin genanss mooonde,

Nothing igrein provided ahief be contimugd 63 @ imfiedor epon the soplicstion of %her laws whish
satediish iffarend slendirds of campbense o upon e appbestion of regoemonts fe: Bie Biras of boos?
a1 oer et retidents feunh se Bobd under s Puble Worls Empdavment Aot of 1877 ond the
sgramantly Devedosmert Dec Tanl Frasrem

Inrsomplianee by (e Contraclon with tha resuirc s of the Affirmstive Aoton Frogeain fr Cog!
Employment Dppertuntiy mey be ceses for delaving or wilthobling monihly and! final gayentc pendnyg
corrgelive and epmoprislc ryacares by the Confracio to i1 setisfactien of e Dopiment.



Section 202, EXCEPT IN CONTRACTS EXEMPTED IN ACCORDANCE WITH SECITON 204 OF
THIS ORDER, ALL GOVERNMENT CONTRACTING AGENCIES SHALL INCLUDE IN EVERY
GOVERNMENT CONTRACT HEREAFTER ENTERED INTO THE FOLLOWING PROVISIONS:

DURING THE PERFORMANCE OF THIS CONTRACT THE CONTRACTOR AGREES AS FOLLOWS,

1. The conlractor will not discriminals against any emploven or applican! kit empioymeni hecause of 1acs, calor,
refigion, sex, of national origin. The contractor wil {ake affimalive action loensure Ihat applicants are employed
end thal eraployeos sre tealod during emplaymant, withoul regard fo their sacs, color, refiglon, sex, of nationg!
origin  Such aclion shall inciude, but not be Smited to the fokowing: employment, upgrading, demation, or Iransfer;
recruttmenl or recrufimend advertising, leyofl or temmination; rales ¢ pay ar olher forms of compensation; and
saleclion for ielning, incloding appeenticeship. The coniractor sgrens lo pest In consplicusus piaces, aveliable o
amployess and applicants for amployment, nolices lo be provided by the caniracting officer setting forth the
provisin of (his non-discriminafion clause.

2. Ths conitaotor will, an aff sofichation or advedivernents for employses placed by or on behal of the contrelor,
slats thal el quailied apphicants will receive considerabion for employment without regand to race, color, religian,
ey, oi patfonal origin

3. The confrattor wil send lo each labor union or representative of werkers with which he has a wllesiive
baigaining agrasmen or othe: ocontract or understanding, & notice, to be previdad by the agency contracling
officar, advising the labor union or workers' representative of the contractor’s commilments under Seclion 202 of
Executive Qrder No. 11246 of Septamber 24, 1965, and shall post coples of the nolice in conspicusus places
evalable fo employoas and applicants for employment

4. Theconiracior will comply with aff provis-ons of Exesulive Order No. 11246 of Saptember 24, 1985, and of
1ha rules, regulations, and mievant orders of the Seurelary of Labor,

5. Thecontractor will furnish all injarmation and reports required by Execulive Order No. 11246 of Sepiamber 2¢,
1665, and by the rules, regulations, and oriers of the Secretary of Labor, of pursuant (hereto and will pareit
accass lo his books, records, and accounts by ha conlracting agency and (he Secretary of Labor for purposey of
Investipation to ascedaln compliance with such rules, reguialions, end orders.

5. Intho avent of the contraclor's nuncompliance with the non-diserimination chausss of this contract of with any
of such rujes, regulations, or orders, this contréct may be cancel'sd, lerminated or suspended in whole or in parl
ant the conlracior mey be declarad inoligible for furiher Government contracis in eccondance with procedures
authorized in Execufive Order No. 11246 of Saplember 24, 1885, and such other sanclions may b imposed and
temedies Invoked as providsd in Exgetrlive Orde: No. 11246 of September 24, 1985, or by nidas regulations, or
ordei ol the Sexretary of {abor, or as olhamise jtovided by Law.

7. The contracior witi include the provision of Paragraphs (1} had (7) In every subsonirast or purchase order
untzas exampled by rulos, reguintions, arders of the Secrolary of Labor lasied prirsuand to Secllon 204 of
Exscutive Ordar No. §1248 of Seplember 24, 1966, so thal such provizions will be hinding upon sach
subcontraclor or vendor. The contractor will lake sugh action with rozpact to any subconiract or purchese ordst
as may be diacted by tha Secretary of Labor enforcing such provisions inchiding sanallons for noncomplisnce.



Provided, howsvey, thal in the event the contractor becomes kvolved in, or is lireatenad will, liBgativn with a
whmm»rmdommwlofmammmemmwmymwm United Stales to anter lo such
liigation to protect tie Inferasle of tha United States.

COMPANY NAM:.»\X/% \bw Qor\c N,@ LU
ADDRESS: 00~ O\ %‘%\ca.\z

CITY: \)N\AO»\\L 2P cope_ Y 'Ug‘
prone 1 mm{ 7‘7"1}\ m#qlo\bp\b\

e 902k S midhconergh oyl QQM
FEDERAL TAK 0. 4_ Si - 'C’D’””“"Jﬁi

COMPLETED BY: /,m? § Jm rf f,)
TITLE: ,.,/%7 ,wa\




1. Brckaround - Seclion 3 Is & Statutory provision which requies that HUD sdminfsier s programs providing
diresi Ginancial assistance 50 that, to the graalsst exdent feasible, apportuniies for job training, smployment and
coniraciing ere given to lower income persans and firms In the erea in which & HUD-susisted project is localed.
The Assisiant Secrotary for Fair Housing aivd Equat Opporhunify as bean dotegeded the responsibiiity for
implernaniing fis stalulory provision. Section 3 s diracted lowsmd tower Income residonts and local businesses.
lis legisiative history revesls fial Section 3 was ofiginally desiyned to stimuiato jobs end contracis for thosa
persons who would be the beneRciaties of HUD's program assislance, primarily through large construcion

projects,

2. Purpose - Section 3 does aot require the craation of jobs for low incame-incoma persons of for anyone simply
for the sake of creating econamic opportuniiies. Section 3 requines that when employment or confract
opportunitiss are gencrated by a raciglent of HUD financial assistanca becausu It neceasitales the employment of
addiflons] parsonnel through Individual hiring or ewards of conlracts for woik, the rociplent mwst give preference
in hiring fo ow lncoma psrsons. in addition, i must give preference ln confracting to ceriified Saclion 3
businesses thal are owned by thess parsons or thosa that substantialy employ low-ircome persass.

The Cuyehopa Counly Depariment of Development (DOD), not anly desires fo include low-incoma persans in
recruliment and solicitation efforts but also dasins to undertake exira efforis to make these persons aware of the
axistonte of the economic opporiunilies. Therefore, DOD encourages app”tatons for (hese opportunilies and
strives to award contreots to cestified Seclion 3 businessss.

3 Applteabifity - in ho Cuyahoge County mptropolitent Broa, Seetion 3 applies to i follovdng assistence:

1} Public Housing assistance
2 Housing and Communily Davalopmant assistance

This includes housing rehabliteion, housing consttation and other public improvernent aethvties.

Threshelds - Contracior and Subcontractor performing work on section covered project for which the amouni of
assislance excends $200,000; and ihe conlract of subcontract exceeds $100,000.

A covered ponlradt {8 8 conlracl or subbontract {including 8 profagsional senvice contract) awanded by a reciplent
or contractor for work generated by ihe sxpendiiwe of Section 3 aovared astistanca, &r for work riging in
connattion with a Sechion 3 covered projecl. "Sactien 3 covered contraols® do nol include coniracts awarded
under HUD's procurement program, which are governad by the Federal Acquistion Regulation Sysiam {soe 48
CFR, Chapler 1). “Seclion 3 covered contracis® else do not inelude confracis for the purchase of tupplias and

matelnlg

The requirements apply o the entim project or activity wiather fully or partkaty funded by HUD Section 3
toverel assistance. .

4, Numsarical Geals - The recipiant may demonstrate compliance fo the "peatest axten! feasibie” as required by
Section 3 by mesting the following minimaem numerical goals:



f) GCommlil to employ Section 3 Residents as 38% of tha aggregale sumber i sew hires.

2) Comimit bo award at least 10% of the tolal dollar amount of il Seeflon 3 covered contracts lof
bhiiiding lrades arising in nonncclion with housing rehabilialion. housing conslruetion and olher public
consiruction fo certified Section 3 Businesses.

For furibar infossiation conlac Maery Conard, Jr., ol 216-443-7260
DEFINITIONS

A. Section 3 Rericdant;

1 Apubfic housing resident; or _

2. A individual who resities in the metropolitan area or non mielropolitan area coundy bn which e
Section 3 covared assistance is being expended, and who is & low incoma person, mesns families
finchuding sinle parsons) whose incomes do not exgeed 80 percent of the median incoma for the
areas, as determinad belowe:

AREA 2021 LOW-INCOME LIMITS

Family Size: Number in Household  Housshold incame {less than)

1 Person $44,050
2 Persong $50,350
3 Parsons $56,650
4 Parsons $62,900
i Persons $67,950
B Persons $73,000
7 Persons $78,000
8 Persons $83,050
B, New Hire:
1 Aperson who is nol on the contrastot’s payrolt at the tme of setection for he Seofion J covered
ooniract award. ‘

C. Section 3 Business Concern:

1 Thatis 59% or more owned by Seclion 3 resident(s); or

2. Whose permanent, hi-ime smployees include persons, al less! 30% of whom are currently Section
3 resigonls, or within three yesss of thu dae of first employmisnt with Ihe business cancern ware
Secfion 3 cesidents; or

3. Thel provides evidence of 2 commilmen! to subcaniract in excass of 26% of the doliar award of all
subconiracts fo be awarled lo business cancams thal moat the qualification sel axh in paragraphs
{1) or (2) in this definition of “Seclion 3 business concem.”

% A person sesking the iaining or employment prefersnce; or a business seeking the preference
provided by Seclion 3 bears the responsibliily of providing evidencs (i roquested) that the
persontiisingss is eligible for thal prelerance.

For more information ga {0:
e bt crovfoflicesifhaoieedtion Yseclions chm
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sordractor for tefaull, nd debarment or from fulura HUD :Zmd mnl? :
COMPANY NAME: D - Sr i C%/) 77 & C_..__

All Section 3 covered contracte shall includs the following clause:

The work 1o be parformed under U contract is subject to the re enie of Seclion 3 of the |1ousing and
Urban Devedopianl Act of 1688, s emended, 12 U.S C. 1701y (Secton 3)  Tha purpsss of Section 3 15 ta

enstre (hat smpioyment and oiher sconomic opportunities generated by HUD assistance of HUD -meeistad
projecie covered by Seclion 3 sha, (v the grealest exlent feasible be directed io low-and very low-Income

persons, parileuterly peicons who are recipiants of § IUD aseistance for housing

The pedrss lo this conlracl ngrew o comply with HUD's rogulalion in 24GFR Part 135, wiveh unplementad
Section 3. As evidence by their execution of fhis coniract, the parfies o (thie coniree cestify that they s
Under no Honlractugl ar ofher impediment thal would prevent thom from complying with tha Pery 135

mguiations.

The conlrpctor 2graes Lo send to each [abor ergenizalion of ropfesetidtive of workers whioh e oontractor
has a collective bargeining agreement or athier underatanding, if any, a nolica advizing the isbor
orgenizalion or workers' reprasenteiive of the contmclors commitments under this Section 3 Clavse ang wil
post capies of this nofica in conspicucus pinces al the work sile whers bolly employeas and applicanis

iraining a

The contrastor agress to includs thia Section 3 Clauce In every subconirsct subject to compllance
with regulations tn 24CFR part 136, aiwd ageees to lake sppropriate adlion, as provided in an appilsable
provision of iha suboontacl of In this Soction 3 Clauss  Upan finding (et the subcondractor is in viclition of
the reguintion ks 24 CFR Part 138, The conlractor will not suhzoniract, with any subconiractor wheze the
Wvgpmcigra husagulba of knewiadge that the suboontracior has beon found in violalion of the mguialions in
24CFR Pari t

Tha goniracior will cadify that any vacant employment posiitons, including raining poallions, thet are f8ag
(1) after i conleactor 18 eplaeled but bofore tha conitact is execuled, and {2} with persons ether than thoze
to whom ke ragidelions of 26 CFR Part 135 mguine employment opporiuniios bo ba direcled wera nol filled
lo circumyvanl the contractor's obligalons under 24 CFR Part 136,

honcomplisnce with HUD's reguiations in 24 CFR Parl 135 may resultin sanslions, ternination of inls

FEDERAL TAX LD. § r?/" (038 o
owNER'snmE:Dfpé %/

OWNER'S BIGNATURE" " —eec—

Isantity tist] hava read the lnfdfmallon sbove and undaretend ¢ha Beziion S reavlireasonia end numerical gasts
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Settion 3 of the Housing and Wrban Development Al of 1868 requires thal ol erapioyment and ecanomic
opportunities generted by construction projects kindad ky HUD shall, to the preates! extent fabible and
aengigten! with exigiing Federal, Stale and iocal trwa e regulstions, be directed lo tow and very low incoma
paraons gnd Lo businass concernt provkllrg:mmh opportunities to low Bnd very low hcome parsons Thase
persons end busingsses are described o3 Section 3 Reehknts and Section 3 Businesses.

The Cuyahioge Counly Depaitment of Devalopmant approvad a county Sectian 3 Compliance Pian In December
ol 2008 in sccordenco wilh this plen, Cuyahogs Gounly has devgloped a Saction 3 Dutiness Carlication
Program. Through ihis program, quatified busineases may apply lo Cuyahona County for @ certificale ientifying
them g4 o Section 3 Buriness Upon apinovel, all Cestified Seclion 3 Busingesen valt be lislad In 8 diraclory
maintained by Cuyahoga Counly avallable by reques! and on the Depariment of Develapment's wabslis.

The goel of the Seolien 3 Gefification Program 16 lo provide & resounse for reciplents of HUD consttuction lunds
10 looate Sectlon 3 Businesees, thazeby creating addiboru! opporturulies for Seciion 3 Businaseas. Becauss ol
an sgreement hetween CMHA, Cuyahoga Counly and the City of Cloveland, & business (s carfifiad by any one
of theso organizations, the business will be listed as Section 3 certified wath the ofher iwo, (Some additiona)
documeaniation may be requirad whan work (o be pesformad ie in liiese jurlsdolions)

tn order to qualdy Ge a Sastion 3 businesc the follswing must epply:
« Thiz businass is ncsled In the covered metropeliten erea and 1s regrslerad wilh the State of Ohio se a
legal buiness; ARG
o  Ag®e primary owner of this businese, yoxir income meyls HUD's lowncomo definiion; OR
» Al least Ihiny percent (30%) of the company’s permanant fufl-time employeas are cunently low-inconve
rasidenis as daflnsd by FUD,

This business Iz currenily centifies as 2 Section 3 businese hy:

] sy ot Cipeerang L Joame 773 cuyohoge cosm/i(\‘
Are vou Intarented in applying for Saction 3 Captifisation for your buglneas? YG 0,

It you are interestsd n epphing for certfication, sdditional informetion will be required Moiuding income
verifioation and business documanis Addlional instrutions and assistance explaming the applicalion process wil

be m ilable to you, ... /1 /
o g (T e Mo be A
— owe: (O /[ - |

Signalwre: i
e

This for i subjest 1o 24 sules and reguiations doveloped by (ha HLID Fiewd, Wastn an Abuap Giioo
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SMALL BUSINESS ENTERPRISE
The company ig, __ S I ot a small bugingss enlarprise and has hasnol applied

for centification as a small busi prisa with the Cuyahoga Counly Ofiios of Procuremend and (varsity.
S8E sletus has has not baen determinad.

COVENANT OF NON-DISCRINMINATION

Keow All Men By These Pressnis, thal e, {Drik ANSY k. ‘ B

Nanefe}
A D USul, Torerdh UL,
Thisfs) Name of Funding Recipient
{hereinatier "Company’}, in consideration of the prvilge fa submit Bids/Proposels on confracts funded, in whats
of in parl, by ihe Cuyahoga Counly Execulive, hereby consenls, covenants and agress as follows:

(1} Nopersen shall be exciuded from participation in, denied the benefi of, or olherwise fistiiminated against
on tha basis of race, calor, national origin or gender in connection with eny Bld/Pmposat submilied to Cuyahoga
County or the pariarmance of any confeact resuliing from;

{2} Thatitis and shak be the polcy of this Corapany to provide equal opporlunily (o el businass pstsons
saaking lo conlact or ofherwiso inlerosted In conlrasling with this Conipasy, includmg various stigible Small
Businass Enterprises (hereinafier “SBES");

{3} nconnection herewsth, iWs acknowledge and warrant that this Company has besn made aware of,
understands and agiegs o make & Good Falth Effort to solicll SBE's b do business with this Company;

{4}  Thal the Covanan{ of Non-Discamination as made end 56l forth herem shail bo conlinulng Ih natwe and
ghall remain In kull force 2nd effect without fnterruption;

{8)  Thal the Covenonl of Nan- Discrimination g5 made and set forth hesin shall be god are keraby deomed lo
bs made 3 part of, and incorporaied by reference into, any contract or porilon thereaf which this Company may
hereafler obtain; and

{6}  Thelihe faiae of this Company lo selisisclonly discharge any of the Covenani of Non-Disoriminalion as
made and sel forth hereln sha consilule a maletial reach of conlract enlitling the Cuyahoga County Execulive
ip daclara the coniract in dafaull and (o exerclse any and all applicable rights and remadias, ineluding bui not
limited io, eancellation of the contracl, lerminalion of Me conlract, suspenrston and dsbammenl from fulure
conlrscting opportunibes, #nd withhokiing andfor forfeflire of compensation due dnd owing on 4 contrag!.

e - 1=3
//fﬁ“ﬁgfms SigR¥Turs of Company Repraaarisive identiied Above) - TQ(MJ
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CONTINGENT FEE

{ah

(5

rn
Hefihe hoe, s hal, %jpiuyed or reteined any comasng or person {ofher Ihen 8 il
iime bone fide employst wimshy sotly I the bidter) fo soheil or secure tiis canlract ant

HefShe hies, | MM g: epread {o pay ey company of persen [olher fen = full-
iime bons fise etV workde? soity for i bidder) @ fee, sommission, pergeatsgs of
bnthereps fos, vealingent upan or resulling Vo tie eward of like conlrag); gnd vgrens {o foenish
informetizn releling (o ) end (B} ebove o3 requeeted by the Contrecting Olficer, (Far
intarpretation ¢! the cepreseniatin including the form ‘Done fife employed’, ses Code of Feral
Fagulattang, Tike 41, Subgar 1-1.8).

INDEPENDENT PRICE DETERMINATION

{a

f}

By submisston of Mis bid, each bidder cartifies, and in thy casa of a joint bid each party HE )
certifias as lo Waler own omenization, thal in connection wilh this procurement:

1 The prices i thiz bid hevs bean amived £f idepentenlly, witbhoul coneufistion,
communtaetion, of sareemsm, for the aurose of resticling compitiion. as fo eny Mmaliar
reiating fo auch prices with any obior bidder of wilh ony crmpatib,

Uinless oferviss required by few, the prices which have buagn quoled i this bld heve ool
haen knawingly disglosed by fhe hisdar end will not knowiagly disclosad by the bidter arior to
opemy, £ the cars of & hid of pif2r to awand, in e onee of 2 proposal girently o Indbanty
1o apy olkar bidder of ko &ay compeiiior ent:

P

3. W eliorme! hes bear mede of wil ke made by the bidder & Induce eny efhes porsen of B
o subrl’ o nol 10 submd 2 bid for the purposs of resdicling compatics

Each prreon sioning iz bid cortiies et

b, tie/Ghe b the pateon in tho bufder's cegsaiation rakponsiiio vAllin thal orgameabon ' e
decieion s fo e pricas halng B¢ hersin and thal he'she hat nel parkipaled, and wil ot
pertisipais, in any askion sonteary to (s (1) threugh (2] (3] rbows, 6

& HefShe o net e petson in the bltdee & arpanization responsibis wililn that osgarizaiion fo!
ihe Becitin €5 i e prizes belng aid herels but Tl hofshe hes been cuthotized In wiking
to ol a3 egeni for the persons raanoaile for zuch decision In catilylng that such persans
fvava not parliipates ang wil not pacisipaie in eay solion soniary fo (o) 1) trough (a) (3}
shove.

#) Tie enrfifcation 18 not eppifcette lo & {oreign bufder sutrdiing 2 b for s coniract 2
delwary ouiante the Uniled Slates, s posessiong, snd Puena Rico

34



b} A bid wil not be considered for award whers {a@} (1), (&) (3}, or (b} above has bean
delated or modified Whare (a} (2) abowe, ahs been delated or motified, the bid wil nol be
considered for awaid unfess the bidder fuialshes with the bid a signed siatemant walch
5618 foth in detail the circumsiances of fha distlosure and the head of ths agency, or his
designes, datermines that such disclosurs was nol made for the puIposa of resiriling

oompetition.

NOTE: 'BID MiST BE SEY FORTH, FULL ACCURATE, ANDCOMPLETE INFORMATION A5
REQUARED BY THIS INVITATION FOR BIDS {INCLUDING ATTACHMENTS], THE
_PENALTY FOR MAKING FALSE STAYEMENTS IN 8105 IS PRESCRIBED IN U.S. CODE, |

CLEAN AIR AND WATER

(Applicabls if the bid or offer exceads $100,000.03 or the contsacting officer has delermined that orders under an
indefnite quaniily sonlract in any year will exveed $100,000.00, or & faciy to be used has besn the subjsctof
vonviction nnder tha Claan Alr Act {42 U.S.C. 1857 - 88 (1)) or the Faderi Waler Poliution Conirol Aot {33
U.8.C 1319 ©and iz noted by E.P.A. ot {5 not othewise exempt,

The bidder of offer or cerlifies as follows:

{8)  Anyfacllly o be ulllized in the performanos of this propasad contract has .h&smiﬁ.heen
lishedt on the Enviranmantal Pratection Agancy List of Vinlgling Faclities.

(b} Ho/Shewil promplly nolify the contacting officer, prdr o awany, of the recelpt of any communications
from the Director, Offica of Federa! Activilies, and tha Enviconmental Proteclion Agency, indicating that

anyfﬂy,ﬂ@hmmhmhrhmmmdmmismdwmnﬁﬁautionlobe
listed on the E.P.A. Lis| of Violating Faclities.

{c)  HefBhe wil include this ceriificstion, inciuding [his paragraph €, in every nonaxempt subgentract,

15



_ 1 ;.'1-.:-I:-:|_.1'!;~.1*,-| el I-'|1 TERAES B ) R LT T E lnl ."I““ 1:!'5.__.

'..I -:.- "i ”J-; |'||i='- I 1 ” ?-'| | LAY

COMPLETE ONLY IF BID EXCEEDS §10,000.00 iN AMOUNT,
PARENT COMPANY AND EMPLOYER IDENTIFICATION NUMBER

Each bitider ehall fumish the foliowing information by filling in the approprizle hiocks: >/
Yes No

{8)  Isthe bidder ownad or conirplad by & parant company as desoribed baluw?
{for 1he pumposs of this bid, a parsnl Gampany Is defined @z one which elther owns o conirols lhe atiivilies and
baslc business policies of the Bidder. To own anolher company means the parent company must own &l least a
majonly (more than 50 percent) of s veding rights in thai company. Yo coniral anothar company, such
ownership is nol required; if another company i Able to formulete, determing, of vole basic business policy
declsions ol the bidda, such other company is considered the paren company of the bidder. This conirol may be
exarcised through the use of dominant minorly voling rights, usa of proxy voting, confrachial srengsments or
oihervise)

if the enswer (o () above is “Yes*, bidder shafl insert in the Space below the nama end man office address of the

parant company \Q
PARENT COMPANY NAME:_____\ &

ADDRESS: _

ey - . RTURPON -1 |} | - 217 CODE

EMPLOYER DUNS #, it avallable

Bidder shali insert in the applicable space below, if he has no parent company, hs own Emplayer's |dentification
Numbet (.1 No.} (Federl Social Secunly Number used on Employer's Quartesly Federal Tax Retums, U8,
Treasnry Ceparimani Form 641)

SINDER'S EMPLOYER IJENTIFICATION #

i



CERTIFICATION OF NON-SEGREGATED FACILITIES

{Anplicatile lo (1} conleacts, {2) subtonirects, and {3} somements with appfcants who are themselvas gerforming
tedarally assistad consiuction confracls, axcaoding $10.000.00 which are not oxermgl frem: e provisions of the
Equal Opporunity Clausa)

By the submission of this bid, the biddsr, applicant, ar suticentracior corifies that hafthe does not mainiin ps
provide for his employeas any ssgregated facBiles st eny of his/her establishments, and that fiefsh does not
pofmif ;is omployees 1o periom their serviges al any loeation undsr this control, where seregated facities are

coniract. As used in this certilicstion, iz tlarm “segregatad faciites” means any waltog roms, work RIDSS, rost
feoms and wash rooms, restautents and olher resling areas, Uma ciocks, focker roms, and ofher slorage of
trassing arags, paddng lots, drlaidag founiains, racrestion or entetainmen aros, banspottatinn and housing
faciifar provided for employees which ane sagrepaled by explolt directive or are in fast segrogated on the basis
or £a%e, color rligion or national origly, becaiss of habl, loget cusiom, or otherwise. HefShy futher agrees fhal
{except where hefshe has oblained identioat certifications) hefshe wil otiain identicai certiSeations from proposed
subcontcactor prior 1o the award of subiconfracior exceading §$10,000.00 which are not exemp! for ho piovision of
the Equel Opporiunity Clauses, tha! hefshe wif rotain such cartiications in histher fles! and that heleha vl
forweaed the foiowing notice se such preposed subconiraciors fexcent vhere Ihe proposed subconttactors have
submitiod Hentical cerfifinations for specifc tima periada)

e sl

—-'-"'"’-"I—a

—— = e 01 -2

NCTICE TO PROSFECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-
SEGREGARED FAGH.ITIES

A Gortificalien of Naos-segregated Facilies must be submilted friiar to the awerd of sulwontront riceoding
$10,000.02, which s nol exempt froms the piovisicn of the Equet Cpporiunity Clauss. The certifleation may be
subsitiod sither for ench subcontract of for olf subrortracts duning a geriod (ie., yeartedy, seml-annually, or
annualy}

NOTE" The penaity for making false slalements in offers Is prescribed in the Unifed States Code,
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PREVAILING WAGE AGREEMENT

The contractor shall pay alf iaborers, workers, and mechanics sccording Lo the prevalling wage scale for
the Cuyahoga County area, as sel forth in Section S of the Proposal package. The Contractor shall have
sole responsiinlity for complying with all applicable provisions of 0.R.C Section 4115, Should the
prevailing wage rates be changed during the ife of the Contract, the Contractor shall pay any such
increases in the wage rates withou! obligation an the part of the County to pay for sny increase In the
Contract price. The County hereby appoints, Janet DeSouza to serve as the Prevsiling Wage Coordinator
during the fife of this Contract, per 0.R.C Sectlon 4118,

LCPiracker

Throughout the course of the contradt, the prime contractor and all subcontractors shail submil certifrad
payroll reports documenting all construction worker hours performed on the profect through the
LCPtracker laboy compliance monitoring system, (CPtracker Is an online compliance system that allows
contractors to submit certified payrall reparts electsonically Contracters are responsible for ensuring
that they and their subcontracton are trained in the use of LCPiracker and have the necessary capachy
Lo enter payroll reporls through LCFtracker. AH certified payrolf reports must be submitted through
LCPtrackar. No paper certified payroll reporis will bs accepted.

LCPtracker is an ondine Jabor compfiznce monitoring software suite that allows contractors and
stbeontraciors to complete, certfy and submit certified payroll reports to the County electronically, All
payroll repoels submitted to demonstrald compliance with 0.R.C 4115 must be submitied threugh

LEPtracker
Once 8 canstruction contract has been swarded, o username for LCPtracker will be created for the

contractor and any ifentifled subcontractars. This username and password will aliow contractess to
access LCPiracker (& enter payroll information, fmdllarize themselves with the system and raceive

trainkng,

LChrackor offers anfing (ratning for contractors multiple tirees per week, and has video tralning
available for contractor training anytime,

Conteactors are responsible for ansuring that their internal staff as well as their construction
subcontractors are familiar with LCPtracker system and are capable of entermg payroll through this

system.

By agreeing 1o Whis rontiacl, you are obligated to sign up for LCPtracker and enter payroll information
inlo the database for 0,R.C 4115 compliance,

21
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Company
FEDERAL PREVARING WAGE LAWY, #5 enforced by Cuyahioge Caunly, and apress to sbids by cil the
provigiang ant margates of thel bw SrecTicaly, the contreclor sulovicdgos and agrees to hedd afl cenireciois
{4 the Iofiowing otovisions

% It \wift estabiish angd mainisin s fiing swatem mminlng: & suhoonsaciars’ peyrol reparis

7 ¥ meinieis g hsting of of say Aslas.

Coor@nctor witldn £ wesehs afier the lirst pavday:
Paymll reporta shull eontinug ko be provided during the torm of the project In sooandance with the flloring
sehadide:

gy ifthe pioject wilt exceed four months, reporis aiter the inflia! seport shell be Ped onoe 2 month,

b ¥ the peoigel will be complsled in bes then fow months, tepors shall ba hled waelly eilot ihe
iitial peport
) The pontracior aeknovdudgas that sl Prevaling Wage dosemeniation gy be obielned vom the County's
Perpilng Wage Gootdingtor 20d tmeelry agioas and usnsents lo siiow the Courty's Preveling Wege Coordinator,
ur desipnaled raprosanialivg, in monlior compliznce wiih provaling wage pollsles and guidelines. The Coondinglor
shall be permilled snd shal have axass lo ot boeke, 1s2oris and dotumenie of centrectors, when necossery, i
aposas of sugh mankiaring.

5 Atihe compiation of he prajaci, contraters 2hell provide 2 swom and nolenzed etz indicating
compliznee with Fie prevaFing wege guidelines during ﬁ%}_e gnllre barm of the pene
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Company ' T S
[T =21 Meriber
Bele Title of Company Ofsiet
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' PPy fl/'r ‘ J-L\ / f{'/‘.
Nemo | 7 317 DY me /"D For

Nams Tille
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Ths requirements for the sign are o be incorporaied into the projects’ contrae specifioalions. Delslis on the sipn
are included in the kilowing pages, in such a format that they can be Incorparated directly inta the detsiled
specificafions.

*  Belors commancing work on Ihis project the Contractor shall fumish, erect and maiataln one sign on the
project in The kocation direcisd by the Engineer. The sign shall remaln in place untll all work on ihe projact hes

been completod.

»  Tha oonstruclion and working of the sign shall be as per the detall drawinga and specflicstions afiached
herslo. The Corfracior shall reguest fina! confirmation of wording from the Engineer,

« The slyn shall ramain the pioperty of the Condractor. The cost of furishing, enecting and maintaining the sign
shalf ba Included in othar items of the work.

o Sign Specifications;
Sizgg
disterals

xd'n¥

Face - 3 ar grealer shop sanded (extsrior) plywood {one side only)
Fegring — 2° x 4" oanter cross bracing only.
Supporia - 4* x 4° x 12 nominal post,

To be mounled directly lo the 4" x 47 post, wih cross bracing.
Signs a6 to be mounled to the 4 x 4* posi with a 3/8” minkmum bolt and mit,

four an sach skds of tho sign. Each holl is to have 1wo washers, onie betwcen
o gign and the head of the bolt and the other beiween the post and the aut.

4‘x4’pu§l§arelo be sat three [o four fast deap into concrae 12° in
tiinmater,

Faca - three coals ouldoar enamsl (sprayed)
Real - one coal outdeor enamel (sprayed)

As TN CHilTE A WHITE

84k serasn onamals
Letiering sizes and posiioning will be Hustated,

Location and height of signs will be coordmaled with the Enginesr if any possibitly exists for obstruction 1o

{raHic Ting of sighl

23
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicabliity

The Project or Program to which the construction work
covered by this coniract pertains is being assisted by the
United States of America and the follewing Federal Labor
Standarde Provisions are included In thie GContract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. {1} Minimum Wages. Al laborers anad mechanics
smployed ar working upon the site of the work, wlll be pald
unconditionalty and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions es are permitied by
regulations issued by the Secretary of Lakor under the
Copaland Act {29 CFR Part 3), the full amount of wages
and bana fide fringe benefits {or cash equivaients thereof)
due at flme of payment computed at rates not less than
those contained In tha wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardiess of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Sectlon I(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisians of 29 CFR
5.5(a){1}{iv); also, regular coniributions made or costs
incurred for more than a weekly period {but not less often
than quarterly) under plans, funds, cr programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly perlod.

Such laborers and mechanics shall be pald the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually perfermed, without
regard to skill, except as provided In 28 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classiflcation may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the emplayer's payroll records accurately
set forth the time spent in each classification in which
work is performed. The wage determination (including any
additional classification and wage rates conformed under
29 CFR 5.5(a){1)(il) and the Davis-Bacon postar (WH-
1321) shall be postad at all times by the contractor and Its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
waorkers,

(i} {(a) Any class of laborers or mechanics which is not
listed In the wage determination and which is fo be
employed under the contract shall be classifled In
conformance with the wage determination. HUD shall
approve an addltional classification and wage rate and
fringe benefits therefor only when the following critaria
have been met:

(1} The work to be performed by the classification
requested is not performed by & classification in the wage
determination; and

{2) Thae classification is utilized In the area by the
canstruction industry; and

{3} The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

{b) If the contracior and tha laborers and mochanics to be
employed In the claesification (if known), or thelr
reprasentatives, and HUD ar its designee agree on the
clagsification and wage rate (including the amount
designated for fringe benefits whereo appropriate), a report
of the action taken shall be sent by HUD or Its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.5. Department of
Lebor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will =approve, modify, or
disapprove every additional classlfication action within 30
days of receipt and so advise HUD or its desighes or will
notify HUD or Ite designee within the 30-day period that
additional time is necessary. {Approved by the Office of
Management and Budget under OMB control number 1215-
0140.)

{e} In the event the contractor, the laborers or mechanics
te be employed Iin the classification or their
reprecentatives, and HUD or its designee do not agree on
the proposed classlification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all intersested parties and the recommendation
of HUD or I[ts designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will Issue a determination within 30 days of
recalpt and so advise HUD or its designee or will notify
HUD or Its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

{d) The wage rate (including fringe henefits where
appropriate) determined pursuant to subparagraphs
{1)(li}{b} or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
coniract from the first day on which work is performed in
the classification.

{Ii) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanies Includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shatl elther pay the benefit as stated In the
wage determination or shall pay another bona fide fringe
benefit or an hourly ¢cash equivalent theraof.

(tv) If the contractor does not make payments 1o a trustee
or other third person, the centractor may consider as part

Previous editions are obsolete
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of the wages of any laborar or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
beneflts under = plan or program, Provided, That the
Secretary of Labar has found, upon the written request of
the contractor, that the appllcable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside In a separate account
assets for the meeting of obligatlons under the plan or
program. {Approved by the Office of Management and
Budget under OMB Control Number 12156-0140.)

2. Withhelding. HUD or its designee shall upon its own
action or upon written request of an suthorized
representative of the Department of Labor withhold or
ceuse to be withheld from the contractor under this
contract or any othar Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contracter so much of the
accrued payments or advances as may be considered
necessary lo pay laborers and mechanics, including
apprentices, tralnees and helpers, employed by the
contractor or any subcontractor the full emount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may hea
necessary lo cause the suspension of any furlher
payment, advance, or guarantee of funds until such
viclations have ceased. HUD or Its designee may, after
written notice to the contractor, disburse such amounts
withkheld for and on account of the contraclor or
subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such
disbursements In the case of direct Davis-Bacon Aot
contracts.

3. {I) Payrolis and basle records. Payrolls and hasle
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the slte of the work. Such records
shall contain the name, address, and soclal security
number of each such worker, his or her correct
ciassification, hourly rates of wages pald (Including rates
of contributions or costs anticipated for bona fide fringe
beneflts or cash equivalents thereof of the types described
in Section {b)(2)(B) of the Davis-bacon Act), dally and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 28 CFR 5.5 (a)(1){iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticlpated In providing benefits under a plan
or program described In Section 1{b){2){(B) of the Davls-
Bacen Act, the contracter shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the pian or program Iis financlaily
responsible, and that the plan or program has been

communicated In writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
regletration of apprenticaship programs and certification of
trainee programs, the registration of the apprentices and
trainess, and the ratios and wage rates prescribed In the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbets
1215-0140 and 1215-0017.}

(i1} () The contractor shall eubmit weekly for each weak
in which any contract work is performed a copy of all
payrolls to HUD or its designee If the ageney s a party lo
the cantract, but If the agency Is not such a party, the
contractor will submit the payrolls to the applicant
sponsar, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under 28 CFR 6.5{(a}{3)(!) except that full
social securlty numbers and home eddresses shall not be
Included on weekly transmittals. Instead the payrolls shail
only need to Include an individuslly Identifying number for
each employee (e.g., the last four digits of the employas’s
soclal securlty number). The raquired waekly payroll
information may be submitted in any form desired.
Optional Form WH-347 is avallable for this purpose from
the Wage and Hour Division Waeb site at

: ! 1] str.htm or s
successor site. The prime contractor Is responsible for
the submission of coples of payroils by all subcontractors.
Contractors and subcontractors shall maintaln the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee If the agency Is a party lo the
contract, but if the agency is not such party, the
contractor wii submit the payrolls to the applicant
spansor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Divigion of the Departmsnt of Labor for purposes of an
investigation or audit of compliance with prevalling wage
requiremants. It is not a violation of this subperagraph for
a prime contractor to require a subcontractor to provide
addresses and soclal securlly numbers to the prime
contractor for Its own racords, without weekly submission
to HUD or its designee.  ({Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

() Each payroll submitted shall be accompanled by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons amployed under the contract
and shall certify tha following:

{1) That the payroll for the payroll peried contains the
Information required to be provided under 29 CFR 5.5
(a)(3)(i1), the appropriate Information Is being maintained
under 28 CFR 5.5{(a){3)(i), and that such information Is
correct and complete;

“Previous editions are obsaiete
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{2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed op the coniract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made olther directly or
jndirectly from the full wages earnad, other than
permissible deductions as set ferth in 29 CFR Part 3;

{3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe beneflts or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
Incorporated into the contract.

{¢} The waekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satigty the requirement for submission of the
“Statement of Compliance” required by subparagraph
A.3.(il)(b).

{d} The falsification of any of the above certifications may
subject the contractor or subcontractar to civil or criminal
prasecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(1) The contractor or subcontractor shall make the
records required under subparagraph A.3.{i}) avallable for
ingpection, copylng, or transcriptlon by authorlzed
representatives of HUD or its deslgnee or the Department
of Labor, and shall permit such representatives to
Intarview employees during working hours on the Jeb. If
the contractor or subcontractor fails to submit the required
recards or to make them available, HUD or its designee
may, after written notice to the contractor, sponsor,
appllcant or owner, take such actlon as may be necessary
to cause the suspsnsion of any further payment, advance,
or guarantes of funde. Furthermore, fallure to submit the
required records upon request or to make such records
available may be grounds for debarment actlon pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

{1} Apprentices. Apprentices will be permitted to work at
less than  tha predetermined rate for tha work theay
performed when they are employed pursuant to and
individually registered In a bona flde apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Laber Services, or
with a State Apprenticeship Agency recognized by the
Office, or If & person is smployed In his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, whe Is not Individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Empioyer and Labor
Servicas or a State Apprenticeshlp Agency (where
appropriate) io be eligible for probationary employment as
an apprentica. The allowable raiio of apprentices to
journsymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contracter as
to the entire work force under the registered program. Any
worker listed on a payrell at an apprentice wage rate, who

Is not registered or otherwise employed as steted above,
shall be paid not 1ess than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
appllcable wage rat¢ on the wage determination for the
work actually performed. Where & contracior is performing
construction on & project in a locality other than that In
which its program [s registered, the ratios and wage rates
(expressed In percentages of the journeyman's hourly
rate) specified in the -contractor's or subcontractor's
registored program shall be observed. Every apprentice
must be paid At not less than the rete specified in the
registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate
specified In the =pplicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticaship program. If the
apprenticeship program doee not gpecify fringe benefits,
appraentices must be pald the full amount of fringe benefits
listed on the wage determlnatien for the applicable
classification. If the Adminisirator determines thst a
different practica prevalls for the applicable apprentice
classificatfon, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognlzed by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predeterminad rate
for the work perfarmed until an acceptable program is
approved.

(Ii} Trainees. Excapt as provided In 28 CFR 5.16,
trainees will not be paermiited to werk at less than the
predetermined rate for the work performed unless they are
employed pursuant ‘to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administcatlon, The ratio of
traineas to journeymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainea
musi be paid al not less than tha rate specified In the
approved program for the tralnee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicabie wage determination. Trainees
shall be pald fringe baneflts In accordance with the
provisions of the trainee program. If the iraines program
does not mentlon fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there ig an apprenticeship
program associated with the corresponding jeurneyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who s not
ragisterad and partfclpeting in a training plan approved by

“Previous edkions &re obsolete
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the Employment and Training Administration shall be paid
not less than the applicabls wage rate on the wage
determination for the work actually performed. {n addltion,
any trainee performing work on the job site in excess of
the ratlo permitted under the registered program shall be
paid not less than the epplicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Tralning Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
untll an'acceptabie program is approved.

{tIl) Equal employment opportunity. The utilization of
apprentices, trainees and |ourneymen under 29 CFR Part §
shall ba In conformity with the equal employment
opportunity requirements of Executlve Order 11248, as
amended, and 29 CFR Part 30.

5. Compllance with Copeland Act requiremsnts. Thea
contractor shall compiy with the requiremenis of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert In any subcantracts the clauses contained in
subparagraphs 1 through 11 in thia paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subconiractors to include thess clauses In any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with ail the contract clauses In this
paragraph.

7. Contract terminailon; debarment. A breach of the
contract c¢lauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontracior as provided in 28 CFR
5.12.

8. Compllance with Davis-Bacon and Related Act Requirements.
All rullngs and interpretations of the Davis-Bacon and
Related Acts contalned in 29 CFR Parts 1, 3, and § are
herein Incorporated by reference In this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provislons of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resoclved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, §, and 7. Disputes
within the meaning of this clause Include disputes between
the contractor {or any of ite subcontrastors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or their representatives.

10, {I) Cartiflcation of Ellgibliity. By entering into this
contract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest In the
contractor's flrm is .a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacen Act or 29 CFR B5.12(a)(1) or to be

awarded HUD contracis or participate in HUD programs
pursuant to 24 CFR Part 24,

{i1) No part of this coniract shall be subcontracted to any
person or firm Ineligible for award of a Government
contract by virtue of Section 3{a) of the Davis-Bacon Act
or 29 CFR 5.12(a}{1) or to be awarded HUD contracts or
particlpate In HUD programs pursuant to 24 CFR Part 24.

{lil} The penalty for making false statements is prescribed
In the U.S. Criminal Code, 18 U.S.C. 1001, Additicnally,
U.8. Criminal Code, Sectlon 1 01 0, Title 18, U.8.C,,
“Fadsral Housing Administration transactions”, provides in
part: "Whoever, for the purpose of . . . influencing in any

.way the action of such Administration..... makes, utters or

publishes any statement knowing the same to be false.....
shall be flned not more than §5,000 or Imprisoned not
mare than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standarde provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has flled any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about to lestify in any
proceeding under or relating to the !abor standards
applicabla under this Contract to hls employer,

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B ere applicable where the amount of the
prime contract exceeds $100,000. As used n this paragraph, the
terms "laborere” and "mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracling for any part of the confract work which may require or
invoive the employment of laborers or mechanics shall require or
permit any such laborer or mechanic In any workweek in which the
individual 1s employad on such work to work in excess of 40 hours in
such workweek unless such [aborer or mechanic recelves
compensation at a rate not lass than one and one-half fimes the basic
rate of pay for all hours worked in excess of 40 hours in such
workwoek,

{2} Violstion; liabllity for unpald wages; liquidated
damages. In the event of any viclation of the clause set
forth In subparagraph {1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpald wages. in addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Caolumbia or a terrilory, to such District or to such
territory}, for liquidated damages. Such liquidated
damages shall be computed with respact to each individual
laborer or mechanic, inciuding watchmen and guards,
employsd in violation of the clause set forth in
subparagraph (1) of this paragraph, Inthe sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the avertime wages required by the clause set forth in sub
paragraph (1) of this paragraph.

“Previous edftions are obeoiote

Page 4 of §

form HUD-4010 (D6/2001

ref. Handbook 1344.1



{(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon |is own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payabie on account of work performed by
the contractor or subcontractor under any such contract or
any oiher Federal contract with the same prime contract,
or any other Federally-assisted contract sublest io the
Contract Work Hours and Safety Standardes Act which is
held by the same prime coniractor such sums as may be
determined 1o be necessary to satisfy any labllities of
such contractor or subcontractor for unpald wages and
liguidated damages &s provided in the clause set forth in
subparagraph (2) of this paragraph.

{4) Subcontracts. The contractor or subcontractor shall
insert In any subcontracts the clauses set forth In
subparagraph {1} through (4} of this paragraph and also a
clause requiring the subconiractors to include these
clauses In any lower tier subcontracts. The prime
contractor shall bhe responsible for compliance by any
subcontractor or iower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

¢. Health end Safety. The provisions of this paragraph C are
epplicable where tha amount of the prime contract exceeds $100,C00.

{1) No laborer or mechani¢ shall be required to work In
surroundings or under weorking conditions which are
unsanttary, hazardous, or dangerous to his health and
safely as determined under consfruction safaty and heaith
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 86). 40 USC
3701 et seu.

{3) The contractor shall include the provisions of this
paragraph In every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secratary of Housing and Urban Davelopment or the
Secretary of Labor shall direct as o means of enforcing
sush provisions.

Previous editions are obscleta

Page S of &

form HUD-4010 (MBJ
ref. Handbook 1344.1



ILCPuacier

Contractor

Quick-Start
Guide

Phone: 714-689-0052 Email: info@lcptracker.com Web: leptrackercom Adtiress: 117 E Chapman Ave. Orange, CA Q2886

Revised 07/05/2018



l”tracleer

CONTRACTOR QUICK START GUIDE

Here at LCPtracker (Labor Compliance Program Tracker), we are aware that using a Prevalling
wage software may be a new undertaking for many Contractors. We have designed this guide
to explain what LCPtracker is used for and how to start using the software.

LCPtracker has been in business since 2001, and we are constantly changing to better suit your
labor compliance needs. LCPtracker is used by over 200 Government Agencies and 55,000
Contractors.

LCPtracker is an online, cloud-based software company that provides users with the proper
tools to easily ensure that each contractor is meeting prevailing wage guidelines as well as to
easily create the detailed reports that can be required by agencies like the United States Army
Corp of Engineers or the FHWA.

Whether it's Davis-Bacon laws that are set by the United States Department of Labor (USDOL),
California prevailing wages set by the Department of Industrial Relations (DIR), or any other
labor laws set by a specific state or local government agency, LCPtracker makes it
easy to guarantee that every Contractor is compliant.

QUICK STarT

HOW DOES ITWORK?

The LCPtracker service is a paperiess, online system of entering Certified Payroll Reports
{CPRs). Payroll data may be entered directly into the system, or uploaded from major
consiruction accounting systems or payroll programs. This service eliminates the need for
Contractors to submit paper documents and forms while providing an online database that
stores all CPRs.

Ali contract-specific wage rates, fringe rates and worker crafts/classifications are online within
the system, and Contractors may then select craft/classifications from a drop-down menu.
Patential errors in wage rates or work classification entries are flagged to Contractors
preemptively, allowing them to correct data prior o submittal. (This is contingent on how the
Agency sets up thelr project validations.)

A few of the immediate benefits experienced by using LCPtracker are:
« All Contractor reports are available instantly to Contractors in hardcopy and electronic

format.
« No need to mail in paperwork! Payrolls will be submitted electronically.

There is no cost to Contraciors for this service or for online tralning and we have a dedicated
Support staff available Monday through Friday from 5:00am until 5:30pm PST.

Phone: 714-6869-0052 Email: info@lcptrackercom Web: lcptrackercom Address: 117 E. Chapman Ave. Orange, CA 92866
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CONTACTING LCPTRACKER GUPPORT

Contractors may access the various options for training after receiving a User 1D and password,
which will be sent by a “no reply” email address from LCPtracker (i.e., NOREPLY@\.CPiracker.com.)
This email, with login instructions, will be sent to Contractors once they're assigned to an
account in LCPtracker by your Agency or Prime Contractor. Every Contractor account is created
by the Agency or their Prime Contractor. Compiete and full support Is offered directly to
Contractors by LCPtracker for any technical questions on the use of the software.

Contact LCPtracker Support

| m——

5 User Pottal ‘[rain%ngﬁ#ateﬂéls ‘-F&.‘ﬂlﬂ:n } logol € e Co-Biowesn

«  714-669-0052 option 4; or
L COp )

) neor@l CPiracker.com; or
s+ Live Chat

If you send the Support Team an emall or prefer fo leave a voice message, LCPtracker asks
that you include the information listed below. (Because of the high number of users stored within
LCPtracker, we cannot look up your account with only your company name or project you are
working on.)

« Your Company Name

» Your User ID

» Your Name and Phone Number

« What the Issue is — please be a specific as possible so we can re-create the issue

[LCPTRACKER TRAINING OPTIONS

_Contractors may access the various options for training after receiving a User ID and password.
An email with login instructions will be sent to Contractors once they are assigned to an account
in LCPtracker. Every Contractor account is created by the Agency or their Prime Contractor.

oo ot

B

l -rh.;;-m? Savy |

e

- T et e —

Sign up for No Chargs VWeb Basee Yeaning
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Yo add an employee into system or edit someone already in system, click on Sef Up and then
Add/Edit Employee.

Add / Edit Employee Information

This section is used to enter Contractor employees and their personal information. Enter the
appropriate employee Information in the data fields. Tab key or mouse click to move between
flelds. Any RED asterisk field is required by the Agency, and the system will not save unless the
informatlon is entered in the required fields.

Default Hourly Paid Fringes {As paid to Fund on behalf of employee)

This section Is known as a “time saver”. You may wish to fill in the hourly fringe rates in this
section. This will allow for ease of use when entering payroll records manually, as you will be
able to click the “calcutate fringes” buiton on the Payroll Entry screen, and the system wili
perform the mathematical calculation of the hourly fringes multiplied by the hours worked. (Keep
in mind that if you have any predetermined Increases, or your Union updates once a year, you
will need to come back to this section and update your fringes accordingly.)

If you have multiple projects with different fringe rates, built in Increases, or everyone has the
same fringes and you only want to enter those dollar values once, you may wish to skip this
section and use the Fringe Benefit Maintenance table to enter your hourly fringe rates into
system. (Note that any fringe amount entered in this section will supersede the fringe amount
entered in that time saver section of the employee setup.)

~ Defauit Hourly Paid Fringes {As paid to Fund on behalf of employee)

Vac/Hol/Dues Health & Welfare Pensicn Al Other Training

Phone: 714-66g-0052 Email: infomicptrackercom Web: leptrackercom Address: 117 E Chapman Ave. Orange, CA 92886
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Default Other Deductions Notes

Any deduction that is permissible according to the USDOL or your Agency (such as IRS
garnishments, child support, a company loan, etc.) would fail under this “other” deduction
section. Any amount listed in "other” will then dictate that "other deduction notes” is required.
You can always come back and add/edit the employee and enter value in this section to save
yourself time.

There are five methods of payroll entry available to all Contractors:

Copy Payroll feature in LCPtracker

Upload from a payroll system export file
Upload from the Excel spreadshest

Direct Payroll Subscription / Interface (DPI)
Manual entry

apwN=

We will be discussing manual entry in detall below, but here is some information regarding the
other four:

1. COPY PAYROLL

This option is only available if you have already completed a week of payroll. Once you're in the
Payroll Records tab, simply click on the “Copy Previous Payroll” button, select your project, then
select the CPR you'd like to copy.

P
L !

2. UPLOAD FROM A PAYROLL SYSTEM EXPORT FILE

From the Payroll Record tab, click on the “Upload Records” button. Further click on the
“Accounting Systems” button, and you will see a partial list of the payroll companies that we
have partnered with to create a payroll interface, or export file. To see a complete list of payroll
interfaces available, please visit www.lcptracker.com, and click on Partners>Payroll Interfaces. If
you do not find your payroll company, and would like to see If there is an opportunity to partner,
please fill out the informational form listed under the “Upload Records” section and someone
from LCPtracker will contact you.

Phone: 714-86g-0062 Email: info@lcpirackercom Web: icptracker.com Address: 117 £ Chapman Ave. Orange, CA 02866
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Paychex Flex
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Pay-Net
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16. Computer Guidance
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You can click on the name of your payroll company, and you wili either find a list of directions on
how to obtain your export file, or you will see a request that you contact your payroll company
diractly for instructions on how to abtain that export file.

Once you have it, you can use it fo upload your CPR from that “Upload Records” button. For
more information, feel free fo either contact Support, or look in the Training Materials section for
more detailed instructions.

3. UPLOAD FROM THE EXCEL SPREADSHEET

LCPtracker has an Excel spreadsheet template available for you to download in the same
“Upload Records” section mentioned above. There is a legend as weil as instructions available
on the Excel template.

You can manually enter info into this Excel spreadsheet, or you can confer with your IT
department to see if they can utilize this spreadsheet to create a report out of your existing
payroll system.

Selact woolk and cabe:

b Mg

Galost 2 lscxlion:

(0 Calcriata tinges sutometicaly & Uso "NOT AVAILASLE™ I cralts I norartchon

Select i s o spload:
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4, DIRECT PAYROLL SUBSCRIPTION / INTERFACE {DP1}

This is another option available to Contractors who would prefer to not enter their CPRs
manually, do not want to use the Excel spreadsheet, and do not use a payroll company that
LCPtracker partners with. You can choose to have LCPiracker map your existing payroll so that
you may use it (as a PDF or .CSV file) as an upload file. Once you have it, you can use it o
upload your CPR from that "Upload Records” button.

For more information, feel free to either contact Support, or look In the Training Materials section
for more detailed instructions.

5. MANUAL ENTRY

You will enter a record each week for every employee that performs work covered by prevailing
wages on their project. If your employee works in more than one classification (i.e., they've
worked 20 hours as a Carpenter and 20 hours as a Power Equipment Operator} please enter
two separate pay records to show that they are being paid according to the work performed.

e L R S
o

Oy Pl Paviol et ey AT AEmaCnn Trhers o
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Phene: 714-669-0052 Email: info@lcptracker.com Web: lcptrackercom Address: 117 E. Chapman Ave. Orange, CA 92866

Revized 07/05/2018



ey A S S S A T

AMOUNTS P ion of the Payroll Record Entry Form)

Enter the appropriate amounts in the appropriate sectlons. Keep In mind this is just a transfer of
historical data from your already existing payroll records.

i

Week End Date. 6/322018 - Comractor:  Damen's Demo
Project W59 Realighmen! Sub To
Employee DUCK DONALD Comract1D. 5
(] is Foreman {s Owner/Operator
Gross Em Wages Paid in Liey These Relds are Howly rate fislds (Usuaily No Fringas) Rute in Lipu of
Faa This of Fringes (Totat Fringes {Cash
Mo Cash Fringes) Base Overtime Doubietime finges)
Fiinges) Houry Hourly Hourdy .
0.000 0.000 50000 gy Moo boo:

Gross Employee Pay This Project — The amount of basic wages paid for this project only. This is
typically the hourly rate of pay multiplied by the hours worked (it could be more complex with
overtime figured in).

Wages Pald-in-Lieu of Fringes — The amount paid to the employee instead of fringe benefits
paid to a plan, fund or program. This amount is sometimes included in the Gross Empioyee Pay
this Project depending on the accounting system and the agency reporting requirements.
{(Whether you are a Union Shop or Open Shop typically determines whether you pay these
required fringes to an approved plan, fund or program, or pay them directly to the employee in
cash.) This amount would be the rate-in-lieu of Fringes multiplied by the number of hours
worked.

Rate-in-lieu of fringes — The hourly rate paid-In-lieu of fringes. If you pay your employees directly
for the required fringe benefit instead of paying into an approved plan, fund or program, please
list the hourly rate paid here.

Base Hourly — The hourly rate of pay not including fringes. Some accounting systems include
taxable fringes and fringes paid-inieu in this amount, do not include those in this field.

QOvertime Hourdy — The hourly rate of pay muitiplied by a factor of 1.5. Do not include fringe
benefits in this equation, unless specifically called for by your Agency.

Doubletime Houirly — The hourly rate of pay multiplied by a factor of 2. Do not include fringe
benefits in this equation, unless specifically called for by your Agency.

Phane: 714-669-0052 Email: info@leptrackercom Web: leptrackercom Address: 117 E. Chapman Ave. Orange, CA 92866
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CLASSIFICATIONS

This section lists the craft and classification that your employee warked on your project and will
be paid for. If you mistakenly choose the wrong classification on the original entry page, you
may change it here by clicking on the Edit butfon. (Please remember that if your employee
worked in more than one classification within this work week, you will need to enter a separate
payroll record for that classification.)

~ Classifications

| Federat Wages IHuron County, MI | Carpenter| Carpenter - Ponding USDOL 02!0112017§HIgl‘may

|Feac ]

HOURS WORKED EACH DAY FOR THIS PROJECT ONLY

Enter the hours worked each day. The first row is for regular time worked, the second row is for
overtime worked and the third row for is for double time worked. You ONLY enter hours worked
on this prevailing wage job for this week. The system will total each type of hours worked, the
days worked and the week under the totals hours column.

v Hours Worked Each Day for This Project Only

Monday  Tuesdsy  Wednesday Thusday  Friday Sstudsy  Sunday  Tolsl Hours
SR20%8  SI2812018  S/020M8  SOW2096 612098 GRIMNE 612018

Reguiar Tkme  0.00 0.00 0.00 0.00 0.00 0.00 0.00 .00
Ovettmeed 15 0,00 0.02 0.00 0.00 0.00 0.00 0.00
Doubla-Time  p,00 0.00 0.00 0.00 0.00 0.00 .00 0.00
Total ey 0.00 0.00 0.00 0.00

FRINGES/CONTRIBUTIONS PAID TO OTHER {(NOT EMPLOYEE) FOR THIS PROJECT ONLY
You may utilize this section in two different ways:

1. Auto calculate
2. Manual entry

The first is by simply clicking the Calculate Fringes button so that the system automatically
calculates the fringe benefit rates paid. This only works if you filled out the hourly fringe benefit
rates in the Add/Edit Employee screen (or the Fringe Benefit Maintenance section, also
available in the Set Up tab). This function multiplies the hours worked times the fringe benefit
rate to get the values.

The second way is fo manually enter the total amounts paid per sectlon (Vac/Hol/Dues, Health
& Welfare, Pension, etc.) from your payroll register or paystubs. Mark the appropriate check
boxes as required. If they are checked in the Add/Edit Employee setup then that value carries
L] ] - -

Phone: 714-869-0052 Email: tnfo@tcptrackercom Web: lcptrackercom Address: 117 E. Chapman Ave. Crange, CA g2866
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~ Fringes ! Conirbutions pald to othars {nct employeej for This. Project Opty (Rate Times the # of Hours Worked)

Voluatary Cortrnstions VacHolDuas Inchuded in Gross Emp. Pay
Vac/Hoi/Duos Heath& Walk Penslon  A1Oter  Training for ok Projects L. Some or Al Fringes Paid to Employee
0.000 0.000 0.000 0.000 Penglon  Madical Volurtary Contidwtions Inchuded in Gross Emp Pay
More ., 0 0 | Caleulate Fringes

PAYCHECK — DEDUCTIONS, PAYMENTS AND NOTES (values entered In this section apply to
all hours worked on all projects during the week.)

Paycheck - Deductions, Paymenta and Notes {For Al Frojects Warkad This Wesk)

# Gingla Paychack  Mulipie Paychacks

Daductions
Fed Tax Soctal Secoly  Medicare State Tax Local Taxes/SDH  Other Vac/Dues Sewings Tota) Deduckions
0.000 + 0,000 +  0.000 + {.000 + 0.000 + 0.000 + 0,000 « 0,000 * 0,000
Puyrnania (i includad in poycheck)
TraviSuba Gross Pay Al Projects  Paycheck Amoumt  Check Numbes * Paymem Date
0.000 0.000 4.000 X 4
Netos
‘
Other Dedudtion Notes

Deductions - the Total Deductions box will add as you enter values in the taxes, other
deductions, Vac/Dues and Savings fields.

Other Deduction - this field is for permissible deductions that do not fall into the other available
fields. If you put an amount in the Other deductions field, an Other Deduction Note will become
required.

Trav/Subs - this fleld is for travel or subsistence paid to your employee. This amount does figure
into the mathematical calculation that the system to ensure that Gross and Net pays are correct.

Gross Pay All Projects — the gross amount on the paycheck for the week including all projects
worked.

Paycheck Amount — this is also referred to as Net pay. This Is the actual amount of pay the
employee received.

Check Number — you have the option of putting different information in this field. if you hand out
actual checks to your employees, please enter the check number in this field. If you utilize direct
deposit and no check numbers exists, enter “DD".

Phone: 714-669-0052 Emall: Info@lcptrackercom Web: leptrackercom Address: 117 E. Chapman Ave. Orange, CA 92866
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Payment Date — this Is the actual date of the paycheck. Not all Agencles require this field.

Notes - this is a section that allows you to communicate anything out of the ordinary that you
would like your Agency to know.

Other Deduction Notes — if you entered a permissible deduction in the above-mentioned field,
then you will be required to leave a note describing that deduction. Piease remember to be
transparent in your notes entered. We recommend that you list what the actual deduction is, and
not write “other deduction” or “N/A".

WHEN YOU HAVE COMPLETED ALL THE ABOVE-MENTIONED FIELDS, CLICK SAVE.

E

When you are done entaring the psyrol records,
check Notices. then cartity the dats you are
submiting

SAVE WITH NO NOTICES

With a successful save you will get this message:

The “Certification” tab is whers you complete
the process to submit your CPR to the Agency
you are reporting to

Entar another recard for a difiorenl employea?

SAVE WITH NOTICES

if you do not get this message, look for the RED .

message on the screen. You may have to scroll up or o BT e T
down on the payroll record to see what you have subiting

missed that may be a required field.
The “Certificetion” tab Is where you complate
tha procese to subm® yous CER e the Agenty
yors arg reporEng to
Weming Thore is 1 notics

Enter another vecord {or 2 Siferent employes?

W
-

Phone: 714-66g-0052 Emall: info@lcptracker.com Web: icptracker.com Address: 117 E Chapman Ave. Orange, CA 2866
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Once you have entered all payroll records for the week, you should go info the Notices tab to
check and see if you have any payroll Nofices. Your records have been saved: perhaps there
are issues ranging from forgetting to add an employee ID or phone number to forgetting o enter
the Gross Employee Pay This Project field at the top of the Payroll Record Entry screen.

Fropect

From Date [E% To Date Lilnchade Cloned Admun Notices | Load Data || Help |
Payroll Notices iﬂ) . Dy 1 2y Heskees {0 -'l.rt-'ur-" '.4-"'-- ] |
No payroff notcea

If you have an employee who shows up in this screen, you will need to clear that notice.

Froject
FromDse E To {teis ﬂmmmm&iﬁ]@

B SR TR = AR S —

CHARRTEL
|aiExincen

[oavoec Ppsaec =

To clear your notice, click on the Edit button to the right of the employee name. From there, you
will be taken back into the Payroll Record Entry screen. Scroll down the bottom and you will see
detailed notes on exactly what your naotice is.

[t oo — o

If you do not understand the notice, you have options on how to get help. You can click on the
Video Assistance “Play Now" button and you will see a video that explains what the nofice is
and how to address it, or you can contact our Support department and they will assist you.

You must clear all notices to certify your payroll.
3, CERTIFICATION

You are almost finished, and now it's time to certify your payroll. You will do this for each week
beginning when you first start work on your project until the last week on the project.

You have three options avalilable to you when you certify your payroll:

s Certify a payroll for a week during which work was performed

+ Certify a payroll for a week during which no work was performed (non-work week payroll)
o Coertify a payroll for multiple consecutive weeks during which no work was performed

Phone: 714-869-0052 Emall: info@lcptracker.com Web: leptracker.com Address: 117 E. Chapman Ave. Orange, CA 92866

Revised 07/05/2018
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CERTIFICATION WIZARD, STEP 1 OF 2 Prejeci Lest CPR ik D L2201 Payok Nurmbee ¢
8159 Resfgnment] §
To certify your payroil: ok o Bl v
Choose your project -# Vioeh ackety a be repurted for s wivk
» Choose the type of payroll you are certifying e T o S

o work gcivily to b rzporied Tor mulliple conpacutive weaks

+ Choose your week ending date {If you choose multiple
consecutive weeks, you will enter the start date and the last date)  tenyaon [

« Enter your name as the person certifying your payroll R
Enter your title 1

Click next Name of Perso Certtiging
HMickay Mouse

T
Payroll Manager

{ cancel T vt vt~
CERTIFICATION WIZARD, STEP 2 OF 2

You are now sesing your Statement of Compliance (SOC) portion of your certified payroll report.
You are just a few clicks away from certifying your payroll.

You now need to denote how you pay your fringe benefits (if you do both, you may choose both):
s 4a — paid Into an approved plan, fund or program

» 4b ~ paid In cash to the employee

e 4c - section to note any exceptions you might have, per craft/classification.

If you have any final remarks that you'd like to leave for your Agency, there is a section avaifable
to you to do so. Note: this field is mandatory is you are recertifying a CPR.

You may also click on a checkbox to note if your ,
CPR is a final, S Prsseo

Lastly, you will put in your eSignature and click Save. This completes your CPR, and it will pop
up in another window so long as you have your pop-up blocker turned off. (If you forget your e-
Signature, go back fo the Set Up tab, edit your eSignature, and then go back to the Certification
Tab and follow the above procedures again.)

C? P ﬁ-’ 7“/ 7[/ 0 % ;’:;Jrgﬁve now compieted certifying your

Your CPRs are electronically sent to your Administrator, and uniess otherwise specified, there is
no need to send or print out a hardcopy unless you would like to do so for your own records.

Fhane: 714-66g-0052 Email: info@leptracker.com Wels: icptracker.com Address: 117 E. Chapman Ave. Orange, CA 92866
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Remember that your CPR's will always be stored in your account to access at any time, so you
may decide not to print out hardcopies.

CALIFORNIA DIR XML UPLOAD

If you perform work on a California Public Works project, you also need to upload your payroll to
the Department of Industrial Relations (DIR) eCPR system. Once you've certified your payroll,
you can download the DIR XML file to upload.

Instructions to find and upload this fife:

Click on the Projects tab

Click on the Certified Payrolls tab

Locate the week ending payroll file you need

Click on the DIR XML button {make sure your pop-up blockers are off)
Save this file to your desktop

Upload into the DIR eCPR system

Certified Payrofis

| "Pofica Station Renovation | BAILEY FENCE COMPANY ING. | KPR1

lep

e s o e e - — =
031162018 Reportd DIR AML [ P0sixi

039212018 YES UPDATED { Edit] Report} DIRIML | _Detalls )}
Pagn 1

Should you find that you have any further questions, please consuit either the Contractor User
Manual or call our Support department.

Contact LCPtracker Support

+ 714-669-0052 option 4; or

+ Support@| CPtracker.com; or
s Live Chat

Phone: 714-669-0052 Email: info@lcptrackercom Web: leptracker.com Aﬂdress: 117 E. Chaprman Ave. Orange, CA 92868

Revised 07/05/2018



CUYAHOGA COUNTY MURICIPAL GRANT PROGRAM
BID INSERT RECEIPT CERTIFICATION

Municipalities awarded Municipal Grant Funding and Contractors
awarded Construction Contracts for the Cuyahoga County Municipal
Grant Program using €.D.B.G funds hear by certify to the following:

i undersiand | must fully comply with Prevailing Wage (Davis Bacon)
reporting, documentation and payroll as a requirement of the
Cuyahoga County Municipal Grant Program and do all reporting
through the LCP Tracker reporting system. -

1 have received, read, understood and completely filled out all the
relevant information related to my project contained in the Bld
Insert documents that were provided to me by my community
representztive.

1 acknowledge that under no circumstances will the Cuyahoga
County Municipal Grant Program pay or reimburse for any labor
and/or materials performed or acquired prior to or after the
effective dates of the zgreement with Cuyahoga County.

Community Representative Date
T o [ - 0
I e o - 3]
““Contractor Representative Date

Comm Dev/Municipal Grant 2016 Municipat Grant Bif Ingert Receipt certification form
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CONTRACTOR CONTACT AND JOBSITE INFORMATION

PROJECT MANAGER:

CELL NUMBER: OFFICE NUMBER:

EMAIL ADDRESS:

JOB SITE FOREMAN:

CELL NUMBER: OFFICE NUMBER:

EMAIL ADDRESS:

PROJECT ENGINEER:

CELL NUMBER: OFFICE NUMBER:

EMAIL ADDRESS:

DAILY WORK HOURS:

WORK SITE LOCATION OF THE PROJECT SIGN, IF KNOWN. *NOTE* THE SIGN
MUST BE IN A HIGHLY VISIBLE LOCATION.
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GRANT YEAR 2019
PREVAILING WAGE NOTIFICATION TO EMPLOYEE
PROJECT NAME:
CONTRACTOR:
™ SR T - -

JOB SITE LOCATION OF PREVAILING WAGE POSTING:

PREVAILING WAGE/PAYROLL. COORDINATOR EMPLOVEE INFORMATION
‘Mame: 7 Name:

Street: B Street:

Gty: City:

State/Zip: State/Zip:
_Phone: Phone:

You will be performing work on this project that falls under these classifications. You wiil be paid the

appropriate rate for the type of work you are performing.

| Joh Classification and Prevailing Wage MinusYour | Your Hourly
i Group/Sub-classification Rate Total Package | Fringe Benefits |  Base Rate
i
Hourly fringe ben:eﬁu paid on your behalf by this oon-lpany.
FRINGE AMOUMNT FRINGE AMOUNT
Health Insurance | Health Insurance
Life Insurance Holiday T
Fension - Sick Pay
e ———— i e T : - P S
i Other TOTAL HOURLY FRINGES
Contractor’s Signature: T o Date: 7
Employee’s Signature: Date:
Development Use Only: h Date:
WD/Mod Number jor this Project: T afo
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INSTRUCTIONS FOR THE EMPLOYEE NOTIFICATION FORM

This Is the prevalling wage employee form that you will give to the contractor. The contractor
will fill out the prevailing wage per the Davis-Bacon wage decision included in your packet.

The contractor will fill out one notification form for each employee and the employee will sign
it, acknowledging the prevailing wage that he/she will be paid for the appropriate project.

If the same employee will be working under more than one classification, e.g. laborer, operator
or painter/spray--painter/roller, that Information can be listed on the same employee
notification sheet, below the first entry, with the corresponding wages included. Always

include the group # and sub classification title.

If the fringes are being paid in cash, added directly to the hourly wage, then filling out the lower
fringe breakout section is not necessary. If the fringes are being paid thru benefits, filling In the
lower section becpmes necessary.

The contractor-subcontractor will have one prevalling wage employee notification sheet for
each employee that works on the project.

Everything else should be seif-explanatory.

If you have any questions or concerns, please don't hesltate to contact me.,

Name: Katherine Feighan

TiHle: Development Specialist

Email: kfeighan@cuyahogacounty.us

Address: 2079 East 8% Street
Cleveland, Ohio 44115

Telephone: (216) 698-2578
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OLMSTED TOWNSHIP
WAGE RATES

WAGES AND HOURS

1.1.1

The Contractor shall pay the prevailing wage rates of the Project locality, as determined
by the Ohio Department of Commerce, Wage and Hour Division, or the U.S. Department
of Labor io laborers and mechanics performing Work on the Project, as applicable.

1.1.2  The Contractor shall comply with the provisions, duties, obligations, and is subject to the
remedies and penalties of Chapter 4115, ORC or the Davis-Bacon Act, as applicable.

1.13  The Contractor agrees that each individual employed by the Contractor or any
Subcontractor engaged in work on the project under this contract shall be paid the
prevailing wage issued by the Ohio Department of Commerce, Wage and Hour Bureau.
This shall occur regardless of any contractual relationship that may exist between the
Contractor or any Subcontractor and such individual.

1.1.4  The Contractor shall submit all payroll reports in compliance with the requirements of
Article 18 of the General Conditions.

PREVAILING WAGE RATES

1.2.1  The Prevailing Wage Determination Schedule for this project is available for review at

the office of the Owner’s Prevailing Wage Coordinator and via the Internet at
http://com.ohio.gov - “Labor & Worker Safety” - click on the “View Wage Rates”.

PREVAILING WAGE ADJUSTMENTS

13.1

132

The Township shall, within seven (7) working days after receipt of a notice of a change
in the prevailing rates, notify the Contractor of the change.

The Contractor shall make the necessary adjustment in the prevailing wage rate and shall
pay any wage increase during the term of the Contract.

FINES AND CRIMINAL PENALTIES

1.4.1

1.4.2

1.4.3

Whoever violates Section 4115.08 or 4115.09, ORC, shall be fined not less than $25 nor
more than $500.

Whoever violates division (C) of Section 4115.071, or Section 4115.10 or 4115.11, ORC
is guilty of a misdemeanor of the second degree for a first offense, For each subsequent

offense such Person is guilty of a misdemeanor of the first degree.

Fines and penalties under the Davis-Bacon Act shall be as determined by the U.S.
Department of Labor and in accordance with applicable law.

WR-1



10.

11.

12.

13.

14.

OLMSTED TOWNSHIP
DEFINITIONS

Addenda or Addendum - A written or graphic instruction issued prior to the opening of bids, which
modifies the bid form or results in additional bid items or changes the unit quantities. Clarifications
assist in the interpretation the Contract Documents and are not considered to be addenda. Once issued,
addenda and clarifications become part of the Bid Documents.

Alternate - A proposed change in the Work described in the Contract Documents providing the
Township with an option to select between alternative materials, products or systems, or to add or
delete portions of the Work.

Alternative Dispute Resolution - A method of resolving disputes other than arbitration or litigation.

Application for Payment - The form furnished by the Township that is to be used by the Contractor in
requesting progress payments and which when signed by the Contractor shall serve as an affidavit that
payments requested are in proportion to the Work completed as shown by the Contract Cost
Breakdown and that payments previously paid by the Township have been applied by the Contractor to
discharge in full all of Contractor's obligations incurred in connection with the Work covered by all
prior Applications for Payment. '

Approved Equal - Article, device, material, equipment, form of construction or other item propesed by
the Contracfor and approved by the Engineer for incorporation or use in the Work as being equivalent
to essential attributes of a Standard specified in the Contract Documents.

As-Built Drawings - Drawings or computer files revised by the Contractor to show changes made
during the construction process.

Authorized Representative - The Trustees of the Township or the Trustees designee.

Base Bid - The amount of moeney stated in a bid as the sum for which the Bidder offers to perferm the
Work described in the Contract Documents, exclusive of adjustments for Alternates.

Bid Form - The form fumished by the Township that is to be conpleted, signed and submitted
containing the Bidder's bid.

Bidder - A Person who submits a bid for a contract with the Township.

Bid Guaranty - Bid bond or other instrument of security furnished by the Bidder to provide agsurance
that the Bidder will execute the Contract Form.

Bond - Performance and payment bond or other instrument of security, frnished by the Contractor and
the Contractor’s Surety to provide assurance that the Contractor will perform the Contract and make
required payments.

Bridge - A structure, including supports, erected over a depression or an obstruction, as water,
highway, or railway, and having a track or passageway for carrying traffic or other moving loads and
having a length measured along the center of the Roadway of more than 3.048 m (10 feet) between
undercopings of abutments or extreme limits of openings for multiple boxes. Length. The length of a
Bridge structure is the over all length measured along the centerline of Roadway of the surface of the
Roadway. Roadway width. The clear width measured at right angles to the longitudinal centerline of
the Bridge between the bottom of curbs or guard timbers or, in the case of multiple heights of curbs,
between the bottoms of the lower risers. For curb widths of 0.3 m (1 foot) or less, the Roadway width
shall be measured between the parapets or railings.

Building Department - OLMSTED TOWNSHIP Building Commissioner.
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17.

18.

19.

20.
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22.

23,

24,

25.

26.

27.

28.

29.

Bulletin - A document issued by the Engineer after the execution of the Contract Form requesting a
Proposal from the Contractor which, if approved as provided in the Contract Documents, will cause the
execution of a Change Order to modify, amend or alter the Contract Documents. The Bulletin
becomes a part of the Contract Documents when a Change Order related to the Bulletin is issued.

Change Order - A document recommended by the Engineer and authorized by the Authorized
Representative of the Township, as applicable, issued after execution of the Contract Form, which
authorizes a change in the Work or an adjustment or alteration in the Contract Price or the time for
Contract Completion.

Township - OLMSTED TOWNSHIP, an Ohio municipal corporation.

Claim Affidavit - A sworn document containing a claim on funds that are due to a Contractor, created
by statute in favor of a Person supplying labor, materials or services for the value of labor, materials or
services supplied.

Conduit - Any pipe or similar passageway for electric, gas, water or other utility.

Construction Budget - The total amount budgeted by the Township for the Contracts required for the
Project. '

Construction Schedule - The schedule for the construction of the Project showing the time for
completing the Work, the planned sequence for performing the Work, the Contractor’s resource
loading curve and the interrelationship between the activities of the Contractor, the Engineer and the
Township.

Contract - The agreement between the Township and the Contractor as set forth in the Contract
Documents.

Contract Completion - The date upon which all deficiencies noted in the Punch List have been
corrected, the Contractor's Work is 100% complete, and the Contractor has complied with all
conditions precedent to final payment and release of retainage.

Contract Documents - Collectively, the Drawings, Specifications, Addenda, Definitions, Notice to
Bidders, Instructions to Bidders, Equal Opportunity Requirements, Bid Form, Biddet’s Affidavit, Bid
Guaranty, Substitution Sheet, Contract Form, Bond, General Conditions, Wage Rates and Special
Conditions, Change Orders and approved Shop Drawings, if any.

Contract Form - The form furnished by the Township that. when completed and signed by the
Contractor and the Township, evidences the entry into the Contract.

Contract Price — The amount stated on the Contract Form to be paid by the Township to the
Contractor for the work performed under this Contract, and which does not include the cost of
construction observation and construction staking performed by the Engineer. The Contract
price is the maximum amount payable to the Contractor without a Change Order.

Contractor - A Person with whom the Township has entered into a Contract for the performance of
Work on the Project in cooperation with other Persons and in accordance with the Contract
Documents.

Culvert - Any Structure not defined as a Bridge, which provides an opening under a Roadway.

Day - Calendar day, unless otherwise expressly specified to mean a working or business day.
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31

32.

33.

34.

35.

36.

37.

38.

39.
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42,

43.

45.

46.

47.

Defective - When modifying the word Work, refers to Work that does not conform to the Contract
Documents, or does not meet the requirements of any applicable statute, rule or regulation, inspection,
reference standard, test or approval, or has been damaged prior to the Engineer’s recommendation of
final payment, unless responsibility for the protection thereof has been expressly assumed by the
Township, or that is not free from defects in workmanship, material or equipment during the period of
a Guarantee.

Drawings - The graphic and pictorial portions of the Contract Documents, showing the design, type of
construction, location, dimension and character of the Work to be provided by the Contractor,
generally including Plans, elevations, sections, details, schedules, diagrams, notes and Specifications,
in whole or in part.

Engineer — Also known as being Thomas Cappello, P.E., P.S., or his anthorized representative.

Final Acceptance - The Township’s acceptance of the Work from the Contractor upon certification by
the Engineer of Contract Completion.

Final Inspection - Final review of the Work of the Contractor by the Engineer to determine whether
certification of Contract Completion is appropriate.

Guarantee - Legally enforceable assurance, for a period afier Contract Completion, of quality or
performance of the Contractor’s workmanship, material and equipment.

Liquidated Damages - The sum established in the Centract Documents as the predetermined measure
of damages to be paid to the Township due to the Contractor's failure to complete the Work, or
portions therecf, within a stipulated time.

Maintenance Bond - Bond furnished by the Contractor and the Contractor’s Surety to provide
assurance that the Contractor will perform the Guarantee as provided in Paragraph GC 11.3.

Material Supplier - A Person who furnishes materials and supplies for Work on the Project.

Notice of Intent to Award - The notice provided to the apparently successful Bidder stating that upon
satisfactory compliance with all conditions precedent for execution of the Contract Form, within the
time specified, the Township intends to execute a Contract Form with the Bidder.

Notice of Commencement - The notice prepared by the Township identifying the Project, the
Contractor, the Surety for the Contractor and the name of the Authorized Representative upon whom a
Claim Affidavit may be served.

Notice to Proceed - A notice provided by the Authorized Representative to the Contractor authorizing
the Contractor to proceed with the Work and establishing the date for commencement of the Work.

Or Equal - See Approved Equal.

OAC - The Ohio Administrative Code.

. ODOT - The Chio Department of Transportation.

ORC - The Chio Revised Code.
Owner - See Township
Partial Use - The stage in the progress of the Work when the Project, or a designated portion thereof, is

sufficiently complete in accordance with the Contract Documents so the Township can occupy or
utilize the Project, or designated portion thereof, for its intended use.
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52.

53.

54.

55.

56.

57.

58.

59,

60.

6l.

62.

63.

64.

Person - An individual, corporation, business trust, estate, limited liability company, partnership,
association or other entity, public or private.
Plans - See Drawings.

Project - The public improvement to be constructed, of which the Work performed under the Coniract
Documents may be the whole or a part.

Proposal - The offer of the Contractor to complete the Work set forth in a Bulletin or scope of work
description.

Proposed Equal - Article, device, material, equipmen, form of construction or other item proposed by
the Bidder for incorporation or use in the Work as being equivalent to essential attributes of a Standard
specified in the Contract Documents.

Punch List - A list of items of Work to be completed or corrected by the Contractor as a condition
precedent to Contract Completion.

Record Drawings - Drawings or computer files revised by the Engineer to show the changes made
during the construction process, based on the As-Built Drawings furnished by the Contractor to the
Engineer.

Request for Information - Written request from the Contractor to the Engincer seeking an interpretation
or clarification of the Contract Documents.

Right-of-way - Land, property, or interest therein, usually in a strip, acquired for or devoted to a Road
and includes the Roadway, shoulders or berm, ditch and slopes extending to the Right-of-way limits
under control of the Township.

Road - A public way for purposes of vehicular travel, including the entire area within the Right-of-
way.

Roadbed - The graded portion. of a Road within top and slide slopes, prepared as foundation for the
pavement structure and shoulder.

Roadside - The areas between the outside edges of the Shoulders and Right-of-way boundaries.
Unpaved median areas between inside shoulders of divided highways and infield areas of interchanges
are included.

Roadside Development - Those items necessary to the complete Road which provide for the
preservation of landscape materials and features; the rehabilitation and proiection against erosion of all
areas disturbed by construction through seeding, sodding, mulching and the placing of other ground
covers; such suitable planting and other improvements as may increase the effectiveness and enhance
the appearance of the Road.

Roadway- The portion of 2 Road within the limits of construction.

Samples - Physical exainples furnished by the Contractor to illustrate materials, equipment or
workmanship and to establish Standards by which the Work will be judged.

Schedule of Valnes - See Contract Cost Breakdown.

Sewer - Pipe or Conduit intended for carrying storm drainage or sanitary drainage.

D-4
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66.

67.

68.

69.

70.

71.

72,

3.

74.

75.

76.

77.

78.

79.

80.

Shop Drawings - Drawings, diagrams, illustrations, schedules, performance charts, brochures, catalog
data and other data specially prepared or provided by the Contractor, a Subcontractor or Material
Supplier to illustrate some portion of the Work.

Shoulder - The portion of the Road contiguous to the traveled way for accommodation of stopped
vehicles, for emergency use, and for lateral support of base and surface courses.

Sidewalk - That portion of the Roadway constructed for the use of pedestrians.

Special Conditions - Amendments to the Standard Conditions, which describe conditions unique to a
particular Project, including without limitation, provisions regarding the assignment of responsibility
for refuse removal and for safety and security precautions and programs, regarding traffic maintenance,
landscaping, temporary Project facilities and utilities, weather and fire protection, scaffolding and
equipment, materials and services to be used by the Contractor and requiring the Contractor te provide
assistance in the utilization of any applicable equipment system, preparation of operation and
maintenance manuals, and training of Township personnel for operation and maintenance of the
Project.

Specifications - Those portions of the Contract Documents consisting of the detailed written
requirements and standards for materials, equipment, construction systems and workmanship as
applied to the Work and certain administrative details applicable thereto.

Standard - The items named in the Specifications or Addenda to denote kind, quality or performance
requirement for each significant portion of the Work. All bids and Proposals shall be based on the
Standards as set forth in the Specifications or Addenda,

Standard Conditions - The Township’s Standard Conditions for the Project consisting of Definitions,
Notice to Bidders, Instructions to Bidders, Equal Opportunity Requirements, Bid Form, Bidder's
Affidavit, Bid Guaranty, Substitution Sheet, Contract Form, Bond, General Conditions and Wage
Rates.

State - The State of Ohio.

Street - See Road.

Structure - Bridge, Culvert, catch basin, curb inlet, drop inlet, retaining wall cribbing, manhole,
endwall, building, curb, pavement, Sewer, water main, service pipe, underdrain, foundation drain and
any other features which may be encountered in the Work and not otherwise defined herein.

Subcontractor - A Person who undertakes to perform any part of the Work on the Project under a
contract with any Person other than the Township.

Subgrade - The portion of a Roadbed upon which the pavement structure and Shoulders are
constructed.

Substitution - An article, device, material, equipment, form of construction, fixture or other item
proposed by the Bidder to be used instead of a Standard, but not considered in determining the lowest
responsive and responsible Bidder.

Substructure - The part of a Structure below the bearings of simple and continuous spans, skewbacks
of arches and tops of footings of rigid frames, together with backwalls and wings.

Superstructure - The part of a Structure except the Substructure.

Surety - A Person providing a Bid Guaranty, Bond or Maintenance Bond to a Bidder or Contractor, as
applicable, to indemnify the Township against all direct and consequential damages suffered by failure

D-5



81.

82.

83.

of the Bidder to execute the Contract Form, the Contractor to perform the Contract and to pay all
lawful claims of Subcontractors, Material Suppliers and laborers or to perform the Guarantee, as
applicable.

Unit Price - -An amount stated in the bid as the price per unit of measurement for materials or services
described in the Contract Documents, which cost shall include overhead, profit and any other expense
for the Work. 'This price shall remain fixed throughout the duration of the Contract.

Warranty - Legally enforceable assurance for the specified duration from Final Acceptance of quality
or performiance of materials or equipment.

Work - The construction services required by the Contract Documents, to include all labor, materials,
equipment and services performed or provided by the Contractor for the Project.

D-6



OLMSTED TOWNSHIP
NOTICE TO BIDDERS

Sealed bids will be received by OLMSTED TOWNSHIP, at the Olmsted Township Administration Office
located at 7900 Fitch Road, OLMSTED TOWNSHIP, Ohio 44138, until Tuesday, October 12, 2021 at
12:30PM, Local Time and will be opened and read publicly immediately thereafter, for furnishing the
material and performing the labor for the execution of the:

2021 ADA CURB RAMP PROJECT

in accordance with the Plans and Specifications prepared by Stephen Hovancsek & Associates, Inc. (the
“Engineer”), on file for review and available for purchase in its offices, Two Merit Drive, Richmond
Heights, Ohio 44143.

CONTRACT
2021 ADA CURB RAMP PROJECT

The Instructions for Bidders, Bid Form, Contract Form, Plans, Specifications, Bid Guaranty, Bond and
other Contract Documents may be examined at the following offices:

Stephen Hovancsek & Associates, Inc.
Two Merit Drive
Richmond Heights, Ohio 44143

Copies of the Contract Documents, together with any further information desired, may be obtained from the
Engineers Office. All Bids must be submitted on the forms purchased from the Township to be considered
responsive. All Contract Documents will be forwarded upon receipt of a nonrefundable deposit in the
amount of $100.00 per set plus COST per set for postage in favor of the Stephen Hovancsek & Associates,
Inc..

All questions should be directed to the Engineer, Thomas Cappello, P.E., P.S.., at Stephen Hovancsek &
Associates, Inc., Two Merit Drive, Richmond Heights, Ohio 44143, phone (216) 731-6255, fax (216) 731-

4483, Email; fcappello{@hovancsek.com

Any Proposed Equal for a Standard shall be submitted to the Engineer not later than 7 days prior to the bid
opening. If no Addendum is issued accepting the Proposed Equal as an Approved Equal, the Proposed
Equal shall be considered rejected.

NB-1
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OLMSTED TOWNSHIP
INSTRUCTIONS TO BIDDERS
TABLE OF CONTENTS

(This Table of Contents is for convenience only and is not part of the Contract Documents)

Article 1 - Contract Information

1.1
1.2

Project Scheduling and Coordination
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1.1

1.2

Article 1 - CONTRACT INFORMATION

PROJECT SCHEDULING AND COORDINATION

1.1.1

112

The time for completion of the Project shall be 45 davs and shall be applicable to the
Bidders.

The Engineer shall be responsible for administration of the Contract and providing other
services identified in the Contract Documents. Critical path scheduling methods shall be
utilized for all Projects where the Engineer’s estimate exceeds $500,000 unless waived in
writing by the Authorized Representative.

The Contractor shall cooperate with the Engineer to minimize interference, disruption,
hindrance or delay of any Work on the Project.

The Bidder agrees that the Bidder will make no claim against the Township for additicnal
compensation or mitigation of Liquidated Damages for any interference, disruption,
hindrance or delay, and will accept as full satisfaction an extension of time, which may
be provided by the Township in accordance with the Contract Documents. This
provision is intended to be, and shall be construed as consistent with, and not in conflict
with, Section 4113.62, ORC, to the fullest extent permitted.

GIVING NOTICE

12.1

122

1.23

Whenever any provision of the Contract Documents requires the giving of notice, such
notice shall be deemed to have been validly given if delivered personally to the individual
ot 1o a member of the entity for whom the netice is intended, or if delivered at or sent by
registered or certified mail, postage prepaid, to the last business address of such
individual or entity known to the giver of the notice.

1.2.1.1 All notices provided to the Bidder by the Engineer shall be copied to the
Authorized Representative.

1.2.1.2 All notices provided to the Engineer by the Bidder shall be copied to the
Authorized Representative.

1.2.1.3 All notices provided to the Authorized Representative by the Bidder shall be
copied to the Engineer.

When any peried of time is referred to in the Contract Documents by days, it shall be
computed to exclude the first, and include the last, day of such period. If the last day of
any such period falls on a Saturday, Sunday or a legal holiday, such day will be omitted
from the computation and such period shall be deemed to end on the next succeeding day
which is not a Saturday, Sunday or legal holiday.

Any notice required to be given under the Contract Documents may be given by facsimile
transmission or electronic mail, provided the original signed notice is delivered within
two (2) days after the facsimile transmission or electronic mailing.



2.1

2.2

ARTICLE 2 - BIDDING PROCEDURES

EXAMINATION OF CONTRACT DOCUMENTS AND PROJECT SITE

2.11

212

The Bidder shall examine all Contract Documents, including without limitation the
Drawings and Specifications for all divisions of Work for the Project, noting particularly
all requirements, which will affect the Bidder's Work in any way.

Failure of a Bidder to be acquainted with the amount and nature of Work required to
complete any of the Work, in conformity with all requirements of the Project as a whole
wherever set forth in the Contract Documents, will not be considered as a basis for
additional compensation.

The Bidder shall examine and evaluate the Project site and related Project conditions
where the Work will be performed, including without limitation the following:

2.1.3.1 The condition, layout and nature of the Project site and surrounding area;
2.1.3.2 The availability and cost of labor;

2.1.3.3 The availability and cost of materials, supplies and equipment;

2.1.3.4 The cost of temporary utilities required;

2.1.3.5 The cost of any permit or license required by a local or regional authority having
jurisdiction over the Project;

2.1.3.6 The generally prevailing climatic conditions;

2.13.7 Conditions bearing upon transportation, disposal, handling, and storage of
materials and waste.

Unless otherwise specified in the Contract Documents, borings, test excavations and
other subsurface information or information about concealed physical conditions, if any,
are provided solely to share information available to the Township and any use of, or
reliance upon, such items by the Bidder is at the risk of the Bidder. The Township has no
responsibility for subsurface or other concealed conditions. The Bidder shall be afforded
access to examine the Project site and to obtain the Bidder’s own borings, test
excavations and other subsurface information or information about concealed physical
conditions upon request made not less than seven (7) days prior to opening of the bids.
No part of the Contract Documents shall be deemed to show actual or anticipated
subsurface or concealed physical conditions or are to be relied upon by the Bidder as
permitting any particular means, method or manner of construction with respect to such
conditions.

2.1.5  The Bidder shall correlate the Bidder’s examination of the Contract Documents with the
Bidder’s examination and evaluation of the Project site and related Project conditions.

PRE-BID MEETING

2.2.1  Pre-bid Meetings will be held as determined by the Engineer as set forth in the Special

Conditions.
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23

24

222

223

224

225

The Bidder is strongly encouraged to attend the pre-bid meeting, where the Engineer will
answer questions regarding the Contract Documents.

The Engineer shall prepare minutes of the pre-bid meeting, which will be provided to a
Bidder upon request.

Failure of the Bidder to attend the pre-bid meeting, which results in the Bidder not being
fully acquainted with the requirements of the Project, will not be considered as a basis for
additional compensation.

If not given in the Notice to Bidders, notice of the time and place of any pre-bid meeting
to be held will be given by the Engineer to each Person of record holding Contract
Documents.

INTERPRETATION

231

23.2

233

234

If the Bidder finds any perceived ambiguity, conflict, error, omission or discrepancy on
or between any of the Contract Documents, including without limitation the Drawings
and Specifications, or between any Contract Documents and any applicable provision of
law, the Bidder shall submit a written request to the Engineer for an interpretation or
clarification.

2.3.1.1 The Bidder shall be responsible for protpt delivery of such request.

2.3.1.2 In order to prevent an extension of the bid opening, the Bidder shall make all
requests for interpretation or clarification a minimum of three (3) days before
the bid opening date.

If the Engineer determines that an interpretation or clarification is warranted, the
Engineer shall issue an Addendum or a Clarification as they deem appropriate, and
provide a copy to each Person of record holding Contract Documents via FAX or email.

Any interpretation or clarification of the Contract Documents made by any Person other
than the Engineer, or in any manner other than a written Addendum or Clarification, shall
not be binding and the Bidder shall not rely upon any such interpretation or clarification.

The Bidder shall not, at any time before or after the execution of the Contract Form, be
compensated for a claim alleging insufficient data, incomplete, ambiguous, conflicting or
erroneous Contract Documents, any discrepancy on or between. Contract Documents or
incorrectly assumed conditions regarding the nature, extent or character of the Work, if
no request for interpretation or clarification regarding such matter was made by the
Bidder prior to the bid opening.

STANDARDS

24.1

242

243

The articles, devices, materials, equipment, forms of construction, fixtures and other
items named in the Specifications to denote kind, quality or performance requirement for
each significant portion of the Work shall be known as Standards and all bids shall be
based upon those Standards.

Where two or more Standards are named, the Bidder may furnish any one of those
Standards.

Ttems, which are not Standards, may be used only if accepted pursuant to the
requirements of paragraph 1B 2.5.
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25

2.6

PROPOSED EQUALS AND SUBSTITUTIONS

251

252

2.53

254

2.5.5

256

2.5.7

2.5.8

If the Bidder proposes to use an article, device, material, equipment, form of
construction, fixture or item other than those Standards named in the Specifications, the
Bidder shall certify that the item is equal in quality, and in all aspects of performance and
appearance, to the Standards specified.

In addition, the Bidder shall submit information to the Engineer not later than seven (7)
days prior to the bid opening, which information shall include:

2.52.1 The name and a complete description of the Proposed Equal, including
Drawings, performance and test data, and other information necessary for a
complete evaluation of the Proposed Equal;

2.522 A statement setting forth any changes which the Proposed Equal will require in
the Contract Documents or the Project.

If the Engineer approves the Proposed Equal as a Standard, the Engineer shall issue an
Addendum to that effect to each Person of record holding Contract Documents.

If the Engineer does not approve the Proposed Equal as a Standard, the Engineer shall
inform the Bidder of the disapproval in writing, no later than 96 hours prior to the bid
opening, excluding Saturdays, Sundays and legal holidays, stating the reason for the
disapproval, which decision shall be final. The Engineer shall have the discretion to
reject a Proposed Equal for the reason that the Bidder failed to provide sufficient
imformation to enable the Engineer to compietely evaluate the Proposed Equal without
delaying the scheduled bid opening.

If no Addendum is issued approving the Proposed Equal as a Standard, the Bidder may
list the item on the Substitution Sheet in accordance with the following paragraph.

A Bidder desiring consideration for the use of an article, device, material, equipment,
form of construction, fixture or item other than those Standards named in the
Specifications or an Addendum shall submit a proposal for the substitution of same for
the applicable Standard, using the Substitution Sheet attached to the Bid Form and listing,
for each proposed substitution: the Standard specified, the substitution, and the change in
bid amount, (or indicate no change, if applicable). The name and a complete description
including Drawings, performance and test data, and other information necessary for a
complete evaluation of each substitution shall be furnished to the Engineer by the Bidder
promptly upon request.

Any substitution accepted by the Township must be incorporated in the Contract in
writing.

Substitutions shall not be considered in determining of the lowest responsive and
responsibie Bidder but may be considered in rejecting all bids. If the Bidder proposes
an or equal substitution they must also complete the Bid Form in full and provide a
price for the item in question, as specified.

BID FORM
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27

261

2.6.2

263

264

2,65

Each bid shall contain the name of every Person interested therein, be submitted on the
Bid Form and be sealed in an envelope clearly marked as containing a bid, indicating the
Project name, the date and time of the bid opening and the Contract or scope of Work, if
applicable, on the envelope.

2.6.1.1 Any change, alteration or addition in the wording of the Bid Form may cause a
bid te be rejected as non-responsive.

2.6.1.2 Unless the Bidder withdraws the bid as provided in Article IB 4, the Bidder will
be required to comply with all requirements of the Contract Documents,
regardless of whether the Bidder had actual knowledge of the requirements and
regardless of any statement or omission made by the Bidder, which might
indicate a contrary intention.

The Bidder shall fill in all relevant blank spaces in the Bid Form in ink or by typewriting
or printing and not in pencil.

2.6.2.1 The Bidder shall show the final total amount of the Base Bid and the amounts of
any Altemnates in both words and figures. When the Bidder's intention and the
meaning of the words are clear, omissions or misspellings of words will not
render the words ambiguous. Where there is a conflict between the separate
amounts for Labor and Materials and the total thereof, the separate amounts
shall govern and a corrected total shall be used for the comparison of the bids.

2.6.2.2 Any alteration or erasure of items filled in on the Bid Form shall be initialed by
the Bidder in ink.

When an Alternate is listed on the Bid Form, the Bidder shall fill in the applicable blank
with an increased or decreased bid amount. The Township reserves the right to accept or
reject any or all bids on Alternates, in whole or in part, and the right to reject any
Alternate or Alternates and to accept any remaining Alternate or Alternates. Alternates
may be accepied or rejected in any order.

2.6.3.1 Ifno change in the bid amount is required, indicate "No Change" or $0 dollars.

2.6.32 Failure to make an entry or an entry of "No Bid,” “N/A," or similar entry for
any Alternate may cause the bid to be rejected as non-responsive only if that
Alternate is selected.

2.63.3 If an Alternate is not selected, an entry as listed in paragraph IB 2.6.3.2 on that
Alternate will not, by itself, render a bid non-responsive.

If the Bidder is a corporation, limited liability company, partnership or sole
proprietorship, an officer, member, partner or principal of the Bidder, as applicable, shall
print or type the legal name of the Bidder on the line provided and sign the Bid Form. If
the Bidder is a joint venture, an officer, partner or principal, as applicable, of each
merber of the joint venture shall print or type the legal name of the applicable member
on the line provided and sign the Bid Form on behalf of that member. All signatures
must be original.

Subject to the provisions of this paragraph IB 2.6, the completed Bid Form of the Bidder
with whom the Township executes a Contract Form shall be incorporated into the
Contract Form as if fully rewritten therein.

REQUIRED SUBMITTALS WITH BID FORM
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2.8

29

211

A bid shall be rejected as non-responsive if the Bidder fails to submit the following
submittals with the Bid Form in a sealed envelope:

2.7.1.1 A Bid Guaranty as provided in Article IB 6 meeting the requirements of Section
153.54 to 153.571, ORC;

2.7.1.2 Power of Attorney of the agent signing for the Surety.

2.7.1.3 An executed Bidder’s Affidavit in the form provided.

UNIT PRICES

2.8.1

2.8.2

2.83

2.84

285

When Unit Prices are requested on the Bid Form, any scheduled quantities listed by the
Tovwnship are to be considered as approximate and are to be used only for the comparison
of bids for purposes of award of the Contract and to determine the maximum quantity to
be provided without a Change Order.

Unless otherwise specified in the Contract Documents, the fotals or extensions of Unit
Prices set forth shall include all materials, equipment, labor, insurance, dclivery,
installation, overhead, profit and any other cost or expense, in connection with or
incidental to, the performance of that portion of the Work to which the Unit Prices apply.
The Bidder shall submit Unit Prices for all items listed unless other instructions are stated
on the Bid Form.

Where there is a conflict between a Unit Price and any total or extension thereof made by
the Bidder, the Unit Price shall govern and a corrected extension of such Unit Price shall
be made and such corrected extension shall be used for the comparison of the bids and to
determine the maximum quantity to be provided without a Change Order.

The Bidder agrees that the Township may increase, decrease or delete entirely the
scheduled quantities of Work to be done and materials to be furnished after execution of
the Coniract Form without invalidating the Contract.

Payments, except for lump sum items in Unit Price Contracts, will be made to the
Contractor only for the actual quantities of Work performed or materials furnished in
accordance with the Contract Documents, but not in excess of the maximum set by the
schedufed quantities unless directed to do so by the Engineer. Compensation for
such additional amounis will be paid at the Contract Unit Price for that item, from
the Discretionary Monies. If Discretionary Monies are not provided in the
Contract, then the Contractor must obtain a Change Order prior to performing Work or
furnishing materials in excess of the scheduled quantities in order to be compensated for
the excess.

CHANGE IN THE BID AMOUNT

291

292

293

Any change to a previously submitted bid shall be made in writing and must be received
by the Township before the time scheduled for the bid opening, as determined by the
employee or representative of the Township designated to open the bids.

Changes shall provide an amount to be added to or subtracted from the bid amount, so
that the final bid amount can be determined only after the sealed envelope is opened.

If the Bidder's written instruction reveals the bid amount in any way prior to the bid
opening, the bid may be rejected as non-responsive.
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2.10

2.11

PRICE INFORMATION

2.10.1

The Bidder shall include all of the fellowing in its Base Bid:

2.10.1.1 All labor, materials, equipment and services necessary for the Project in
accordance with the Contract Documents.

2.10.1.2 All assistance required by the Engineer to verify compliance with the Contract
Documents, including measuring for quantities.

2.10.1.3 All Project coordination, scheduling and permits.

2.10.1.4 All provisions necessary, including without limitation maintenance of traffic, to
protect workers, the general public and property along the Work limits in
accordance with the Conitract Documents.

2.10.1.5 All erosion control measures required by the Contract Documents.

2.10.1.6 An allowance as specified on the Bid Proposal sheets as a discretionary item
to be utilized as directed by the Engineer and the Township for unschednled
Work items not included on the Bid Form.

2.10.1.7 All construction field staking, saw cutting of pavement, excavation and disposal
of asphalt, concrete, base material, berm material, sod, soil, installation of filter
fabric, compacted base material, concrete, brick pavers, bollards, landscaping,
cleanup and all othet necessary items whether specifically mentioned or not.

2.10.1.8 Removal, storage, replacement and relocation of all traffic signs and posts as
directed by the Engineer.

2.10.1.9 The cost of supporting, relocating, or repairing all water and sewer service
connections and public utilities encountered or damaged within the project
work area as set forth in article 2.3 of the General Conditions.

COPIES OF THE DRAWINGS AND SPECIFICATIONS

2.111

2112

2.113

The Engineer shall maintain one (1) complete set of approved Drawings and
Specifications.

Unless otherwise specified in the Contract Documents, the Engineer shall furnish to the
Contractor, free of charge, up to seven (7) sets of Drawings and Specifications if the
Contract Price is $500,000 or less, and up to 10 sets of Drawings and Specifications if the
Contract Price is in excess of $500,000.

The Contractor may obtain additional copies of the Contract Documents from the
Engineer, upon request, at the cost of reproduction, if any.
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3.1

32

33

34

ARTICLE 3 - BID OPENING AND CONSIDERATION OF BIDS

DELIVERY OF BIDS

3.11

3.12

It is the responsibility of the Bidder to submit the bid at the office designated by the
Township for the opening bids prior to the time scheduled for bid opening.

If the bid envelope is enclosed in another envelope for the purpose of delivery, the
exterior envelope shall be clearly marked as containing a bid with the Project name,
applicable Contract and the date and time of the bid opening shown on the outer
envelope,

No bid shall be considered if it arrives after the time set for the bid opening, as
determined by the employee or representative of the Township designated to open the
bids.

BID OPENING

321

322

323

Sealed bids will be received at the office degignated in the Notice to Bidders until the
time stated when all bids will be opened, read and the tabulation made public.

The public opening and reading of bids is for informational purposes only and is not to be
construed as an acceptance or rejection of any bid submitted.

The contents of the bid envelope shall be a public record and open for inspection, upon
request, at any time after the bid opening.

BID OPENING EXTENSION

331

If any Addendum is issued within 7Z hours prior to the published time for the bid
opening, excluding Saturdays, Sundays and legal holidays, the bid opening shall
automatically be extended one (1} week, with no further advertising required.

BID EVALUATION CRITERIA

341

342

343

The Township reserves the right to accept or reject any or all bids, in whole or in part,
and reserves the right to reject any bid or bids and te award the Contract to any remaining
Bidder the Township determines to be the lowest responsive and responsible Bidder. The
Township reserves the right to accept or reject any or all Alternates, in whole or in part,
and the right to reject any Alternate or Alternates and to accept any remaining Alternate
or Alternates. Alternates may be accepted or rejected in any order.

The Township may reject the bid of any Bidder who has engaged in collusive bidding or
been involved in violations of ethics laws as lacking in responsibility.

The Township reserves the right to waive, or to allow any Bidder a reasonable
opportunity to cure a minor irregularity or technical deficiency in a bid, provided the
irregularity or deficiency does not affect the bid amount or otherwise give the Bidder a
competitive advantage. Noncompliance with any requirements of the Contract
Documents may cause a bid to be rejected.
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3.44  If the Township rejects all bids and advertises for other bids, such advertisement will be
for such time, in such form and in such newspapers as may be determined by the
Township in accordance with applicable law.

3.5 BID EVALUATION PROCEDURE

3.5.1 The Contract will be awarded to the lowest responsive and responsible Bidder as
determined in the discretion of the Township or all bids will be rejected in accordance
with the following procedures:

3.5.1.1 In determining which Bidder is the lowest, the Township shall consider the Base
Bid (Part A), the Cost for Construction Observation as per GC 3.1.1.3, (Part B)
and any Alternate or Alternates, which the Township determines to accept.
Substitutions shall not be considered.

3.5.1.2 The total of the bids for the accepted Alternate(s) shall be added to the Base Bid
for the purpose of determining the lowest Bidder.

3.5.1.3 If two or more Bidders submit the same bid amount and are found to be
responsive and responsible, the Township reserves the right to select one Bidder
by lot in such manner as the Authorized Representative shall determine, and
such selection shall be final.

3.52 A Bidder for a Contract shall be considered responsive if the Bidder's bid responds to the
Contract Documents in all material respects and contains no irregularities or deviations
from the Contract Documents, which would affect the amount of the bid or otherwise
give the Bidder a competitive advantage.

3.52.1 A Bidder shall be rejected as non-responsive if the Bidder’s bid contains a Bid
Guaranty executed by a Surety not licensed in Ohio or a Bid Guaranty that is
otherwise determined to be insufficient by the Township.

3522 A Bidder may be rejected as non-responsive if the Bidder’s Bid does not contain
an executed Bidder’s Affidavit.

3.5.2.3 If the lowest Bidder is not responsive, such Bidder shall be notified according to
paragraph IB 3.6.

3.53  In determining whether a Bidder is responsible, factors to be considered include, without
limitation:

3.53.1 Preferences required by law, where applicable;

3.5.3.2 The experience of the Bidder;

3.5.3.3 The financial condition of the Bidder;

3.5.3.4 Compliance by the Bidder and related Persons with ethic laws.

3.5.3.5 The conduct and performance of the Bidder on previous contracts, which shall
include, without limitation, compliance with prevailing wage laws;

3.5.3.6 The facilities of the Bidder;

3.5.3.7 The management skills of the Bidder;
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354

3.5.5

3.5.3.8 The ability of the Bidder to execute the Contract properly;
3.5.3.9 The ability of the Bidder to perform at least 51% of the Work itself;

3.5.3.10 The evaluation of a bid below the median of other bids pursuant to paragraph
IB 5.2;

The Engineer shall obtain from the lowest responsive and responsible Bidder any
information the Authorized Representative deems appropriate to the consideration of
factors showing that such bid is the bid of the lowest responsive and responsible Bidder,
which may include without limitation the following:

3.5.4.1 Overall experience of the Bidder, including number of years in business under
present and former business names;

3.54.2 Complete listing of all ongoing and completed public and private construction
contracts of the Bidder in the last two (2) years, including the nature, status and
value of each contract and a name, address, and phone number for a
representative of the owner of each related project;

3.5.4.3 Complete listing of any EPA, OSHA or other regulating entity issues or citations
in the last 10 years;

3.5.44 Certified financial statement with trade and bank references;
3.5.4.5 Description of relevant facilities of the Bidder;

3.5.4.6 Description of the management experience of the Bidder’s project manager(s)
and superintendent(s);

3.5.4.7 Complete list of all Subcontractors and Material Suppliers;

3.54.8 To support a Bond, a current and signed Certificate of Compliance required
under Section 9.311, ORC, issued by the Department of Insurance, showing the
Surety is licensed to do business in Chio;

3.549 Current Ohio Workers’ Compensation Certificate;

3.5.4.10 If the Bidder is a foreign corporation, i.e., not incorporated under the laws of
Ohio, a Certificate of Good Standing from the Secretary of State showing the
right of the Bidder to do business in the State; or, if the Bidder is an individual
or partnership, the Bidder has filed with the Secretary of State a Power of
Attorney designating the Secretary of State as the Bidder’s agent for the purpose
of accepting service of summons in any action brought under Section 153.05,
ORC, or under Sections 4123.01 to 4123.94, inclusive, ORC.

If the lowest responsive Bidder is responsible, the Contract shall be awarded to such
Bidder unless all bids are rejected.

If the lowest responsive Bidder is mot responsible, and all bids are not rejected, the
Township shall follow the procedure set forth in subparagraph IB 3.5.4 with each next
lowest responsive Bidder until the Contract is awarded, all bids are rejected or all
responsive Bidders are determined to be not responsible.
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3.5.6

3.5.7

The Engineer may obtain the information described in subparagraph 3.5.4 from several
Bidders simultaneously, but shall review each Bidder’s information separately and not
comparatively.

Each Bidder shall provide requested information within such time Ilimits as the Engineer
shall establish.

3.6 REJECTION OF BID

3.6.1

362

3.63

If the lowest Bidder is not responsive or responsible, the Township shall reject such bid
and the Authorized Representative shall notify the Bidder in writing by certified mail of
the finding and the reasons for finding.

A Bidder who is notified in accordance with subparagraph IB 3.6.1 may object to such
Bidder's rejection by filing a written protest which must be received by the Authorized
Representative within five (5) days of the notification provided pursuant to subparagraph
IB 3.6.1.

Upon receipt of a timely protest, the Authorized Representative shall meet with the
protesting Bidder to listen to the Bidder's objections.

3.6.3.1 No award of the Contract shall become final until after the Authorized
Representative has met with all Bidders who have timely filed protests and the
award of the Contract is affirmed by the Township Trustees.

3.63.2 If all protests are rejected in the Township’s discretion, the award of the
Contract shall be affirmed by the Township Trustees or all bids shall be rejected.

3.6.3.3 If a protest i3 not rejected, any procedures for the determination of the lowest
responsive and responsible Bidder which have not already been applied to the
applicable Bidder shall be completed. If, in accordance with the applicable
procedures, such Bidder is determined to be the lowest responsive and
responsible Bidder, the Contract shall be awarded to such Bidder and any
previous awards shall be reversed or all bids shall be rejected.

3.7 NOTICE OF INTENT TO AWARD

3.7.1

3.12

The Township shall notify the apparent successful Bidder that upon satisfactory
compliance with all conditions precedent for execution of the Contract Form, within the
time specified, the Bidder will be awarded the Contract.

The Township reserves the right to rescind any Notice of Intent to Award if the Township
determines the Notice of Intent to Award was issued in error.



41

42

43

ARTICLE 4 - WITHDRAWAL OF BID

WITHDRAWAL PRIOR TO BID OPENING

4.1.1

A Bidder may withdraw a bid after the bid has been received by the Township, provided
the Bidder makes a request in writing and the request is received by the Township prior
to the time of the bid opening, as determined by the employee or representative of the
Township designated to open the bids.

WITHDRAWAL AFTER BID OPENING

42.1

422

423

All bids shall remain valid and open for acceptance for a period of at least 60 days after
the bid opening; provided, however that during that period a Bidder may withdraw a bid
from consideration if the bid amount was substantially lower than the amounts of other
bids, providing the bid was submitted in good faith, and the reason for the bid amount
being substantially lower was a clerical mistake, as opposed to a judgment mistake, and
was actually due to an unintentional and substantial arithmetic error or an unintentional
omission of a substantial quantity of Work, labor or material made direcily in the
compilation of the bid amount.

4.2.1.1 Notice of a request to withdraw a bid must be made in writing filed with the
Authorized Representative within two (2) business days after the bid opening.
The Township reserves the right to request that the Bidder submit evidence
substantiating the Bidder’s request to withdraw the bid.

4.2.12 No bid may be withdrawn under paragraph IB 4.2.1 when the result would be
the awarding of the Contract on another bid to the same Bidder. '

If a bid is withdrawn under paragraph IB 4.2.1, the Township may award the Contract to
another Bidder, the Township determines to be the lowest responsive and responsible
Bidder or reject all bids and advertise for other bids. In the event the Township
advertises for other bids, the withdrawing Bidder shall pay the costs, in connection with
the re-bidding, of printing new Contract Documents, required advertising and printing
and mailing notices to prospective Bidders, if the Township finds that such costs would
not have been incurred but for such withdrawal,

A Bidder may withdraw its bid at any time after the period described in paragraph 4.2.1
by written notice to the Authorized Representative.

REFUSAL BY TOWNSHIP TO ACCEPT WITHDRAWAL

431

If the Township intends to contest the right of the Bidder to withdraw a bid pursuant to
paragraph IB 4.2.1, a hearing shall be held by the Authorized Representative within 10
days after the bid opening and an order shall be issued by the Township allowing or
denying the claim of such right within five (5) days after such hearing is concluded. The
Township shall give the withdrawing Bidder timely notice of the time and place of any
such hearing.

4.3.1.1 The Township shall make a stenographic record of all testimony, other evidence,
and rulings on the admissibility of evidence presented at the hearing. The
Bidder shall pay the costs of the hearing.

1B-13



4.4

4.5

REFUSAL BY BIDDER TO PERFORM

44.1

In the event the Township denies the claim for withdrawal and the Bidder elects to
litigate or otherwise refuses to perform the Contract, the Township may reject all bids or
award the Contract to the next lowest responsive and responsible Bidder, as determined
by the Township.

EFFECT OF WITHDRAWAL

4.5.1

452

No Bidder who is permitted, pursuant to paragraph IB 4.2.1, to withdraw a bid, shall for
compensation supply any material or labor to, or perform any subcontract or other work
agreement for, the Person to whom the Contract is awarded or otherwise benefit, directly
or indirectly, from the performance of the Project for which the withdrawn bid was
submitted, without the written approval of the Township.

The Person to whom the Contract is awarded and the withdrawing Bidder shall be jointly
liable to the Township in an amount equal to any compensation paid to or for the benefit
of the withdrawing Bidder without such approval.

[Balance of page intentionally left blank]
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5.1

5.2

ARTICLE 5 - BID ESTIMATE

LIMITS ON AWARD

5.1.1  If the Project is financed by assessments, no Contract shall be entered into if the price of
the Contract exceeds the estimate by 15% or more, unless the Township Trustees
determines by a majority vote at a special meeting or its next regular meeting, after public
hearing, that the improvement should be made in accordance with Section 727.24, ORC
or other applicable law.

5.12  If the Project is not financed by assessments, no Contract shall be entered into if the price
of the Contract is in excess of 10% above the estimate unless otherwise permitted by
the charter of the municipal corporation.

REVIEW OF LOW BID

5.2.1 No Bidder shall be responsible if the Bidder’s bid is more than 20% below the median of

all higher bids received for a Contract where the estimate is $100,000 or more, and no
Bidder shall be responsible if the Bidder’s bid is more than 25% below the median of all
higher bids received for a Contract where the estimate is less than $100,000, unless the
following procedures are followed.

52.1.1 The Engineer conducts an interview with the Bidder to determine what, if
anything, has been overlooked in the bid, and to analyze the process planned by
the Bidder to complete the Work. The Engineer shall submit a written summary
of the interview to the Authorized Representative.

5.2.1.2 The Bidder submits to the Township a certified financial statement and a list of
recent public contracts, which the Bidder has performed.

5.2.1.3 The Township reviews and approves the Bidder’s responsibility pursuant to
paragraph IB 3.5.

5.2.14 The Township notifies the Bidder's Surety in writing that the Bidder with whom
the Township intends to enter a Contract submitted a bid determined to be
substantially lower than the median of all higher bids.

[Balance of page intentionally left blank])
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6.1

6.2

ARTICLE 6 - BID GUARANTY AND CONTRACT BOND

BID GUARANTY

6.1.1

6.1.2

The Bidder must file with the bid a Bid Guaranty, payable to OLMSTED TOWNSHIP, in
the form of either:

6.1.1.1 The signed Bid Guaranty and Contract Bond contained in the Contract
Documents, for the full amount of the Base Bid plus add Alternates; or

6.1.1.2 A certified check, cashier's check or letter of credit in the amount of 10% of the
Base Bid plus add Alternates. Any letter of credit shall be revocable only by the
Township.

The Bid Guaranty shall be in form and substance satisfactory to the Township and shall
serve a8 an assurance that the Bidder will, upon acceptance of the bid, comply with all
conditions precedent for Contract execution and execute the Contract Form, within the
time specified by the Township. ANY BID GUARANTY MUST BE PAYABLE TO
OLMSTED TOWNSHIP., A BID MAY BE REJECTED IF THE BID GUARANTY IS
PAYABLE TO ANY OTHER PERSON.

IF THE BLANK LINE ON THE BID GUARANTY AND CONTRACT BOND IS NOT
FILLED IN, THE PENAL SUM WILL AUTOMATICALLY BE THE FULL AMOUNT
OF THE BASE BID PLUS ADD ALTERNATES. I the blank line is filled in, the
amount must not be less than the full amount of the Base Bid plus add Alternates, stated
in dollars and cents. A percentage is not acceptable.

The Bid Guaranty and Contract Bond must be signed by an authorized agent with Power
of Attorney from a Surety. The Bid Guaranty and Contract Bond must be issued by a
Surety authorized by the Department of Insurance to transact business in Chio.

The requirements of Section 3905.41, ORC, may be applicable to require the Bid
Guaranty and Contract Bond be countersigned by an Ohio resident agent. It is the
responsibility of the Bidder to determine whether this requirement is applicable to the
Bidder’s Surety.

Bid Guaranties will be returned to all unsuccessful Bidders 75 days after the bid opening.
If used, a certified check, cashier's check or letter of credit will be returned to the
successful Bidder upon providing the Bond required by law in form and substance, and
from a Surety, satisfactory to the Township.

FORFEITURE

6.2.1

6.2.2

If for any reason, other than as authorized by subparagraph IB 4.2.1 or paragraph IB 6.3,
the Bidder fails to execute the Contract Form, and the Township awards the Contract to
another Bidder which the Township determines is the lowest responsive and responsible
Bidder, the Bidder who failed to execute the Contract Form shall be liable to the
Township for the difference between such Bidder's bid and the bid of the lowest
responsive and responsible Bidder, or for a penal sum not to exceed 10% of the bid
amount, whichever is less.

If the Township then awards a Contract to another Bidder which the Township
determines is the lowest responsive and responsible Bidder and such Bidder also fails or
refuses to execute the Contract Form, the liability of such lowest responsive and



6.3

6.4

6.5

6.2.3

responsible Bidder shall, except as provided in paragraph IB 6.3, be the amount of the
difference between the bid amounts of such lowest responsive and responsible Bidder and
another Bidder which the Township determines is the lowest responsive and responsible
Bidder, but not in excess of the liability specified in subparagraph IB 4.2.2. Liability on
account of an award to any lowest responsive and responsible Bidder each succeeding
lowest responsive and responsible Bidder shall be determined in like manner.

If the Township does not award the Contract to the another Bidder which the Township
determines is the lowest responsive and responsible Bidder but resubmits the Project for
bidding, the Bidder failing to execute the Contract Form shall, except as provided in
paragraph IB 6.3, be liable to the Township for a penal sum not to exceed 10% of such
Bidder's bid amount or the costs in connection with the resubmission, of printing new
Contract Documents, required advertising and printing and mailing notices to prospective
Bidders, whichever is less.

EXCEPTION TO FORFEITURE

6.3.1

6.3.2

A Bidder for a Contract with the Township costing less than $500,000 may withdraw =
bid from consideration if the Bidder's bid for some other contract costing less than
$500,000 has already been accepted, if the Bidder certifies in good faith that the total
price of all such Bidder's current contracts is less than $500,000, and if the Bidder's
Surety certifies in good faith that the Bidder is unable to perform the subsequent Contract
because to perform such Contract would exceed the Bidder's bonding capacity.

If a bid is withdrawn pursuant to subparagraph IB 6.3.1, the Township may award the
Contract to another Bidder which the Township determines is the Iowest responsive and
responsible Bidder or reject all bids and resubmit the Project for bidding, and neither the
withdrawing Bidder nor such Bidder's Surety shall be liable for the difference between
the Bidder's bid and that of another Bidder which the Township determines is the lowest
responsive and responsible Bidder, for a penal sum, or for the costs of printing new
Contract Documents, required advertising and printing and mailing notices to prospective
Bidders.

CONTRACT BOND

6.4.1

642

If the Bidder executes the Contract Form, the Bidder shall, at the time of signing the
Contract, provide the Bond required by law in form and substance, and from a Surety,
satisfactory to the Township.

The Bond shall be in the full amount of the Contract to indemnify the Township against
all direct and consequential damages suffered by failure of the Contractor to perform
according to the provisions of the Contract Documents and in accordance with the Plans,
Specifications, details and bills of material therefore and to pay all lawful claims of
Subcontractors, Material Suppliers, and laborers for labor performed or materials
furnished in carrying forward, performing or completing the Contract.

PERSONAL PROPERTY TAX STATEMENT

6.5.1

The successful Bidder shall provide a preperly completed and executed statement in the
form attached hereto in order to fulfill the requirements of Section 5719.042 of the Ohio
Revised Code, which provides as follows:



After the award by a taxing district of any contract let by competitive bid and
prior to the time the contract is entered into, the person making a bid shall
submit to the district’s fiscal officer a statement affirmed under oath that the
person with whom the contract is to be made was not charged at the time the bid
was submitted with any delinquent personal property taxes on the general tax list
of personal property of any county in which the taxing district has territory or
that such person was charged with delinquent personal property taxes on any
such tax list, in which case the statement shall also set forth the amount of such
due and unpaid delinquent taxes and any due and unpaid penalties and interest
thereon. If the statement indicates that the taxpayer was charged with any such
taxes, a copy of the statement shall be transmitted by the fiscal officer to the
county treasurer within 30 days of the date it is submitted.

A copy of the statement shall also be incorporated into the contract, and no
payment shall be made with respect to any contract to which this section applies
unless such statement has been so incorporated as a part thereof.

The completed and executed statement should be enclosed with the Bid
Form.

[Balance of page intentionally left blank]
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PROJECT NAME: 2021 ADA CURB RAMP PROJECT
CONTRACT No.:

Personal Property Tax Certification
Required by Ohio Revised Code
Section 5719.042

FINANCE DIRECTOR
OLMSTED TOWNSHIP

:/Dijm/)éé Concf‘(ﬂké uae

Bidder’s Name

STATE OF O /\'/

COUNTY OF ’Z/(//'O/\

SS:

The undersigned hereby certifies that the Bidder to whom contract award is being considered was not

charged with any delinquent personal property tax on the general tax list of personal property for any
county in the State of Ohio at the time the bid was submitted for the above-referenced contract.

I e

Bart4,

A7, (PRINTED)
Title: /// rz GL
State of On VO

County of "ﬁ\) o0

SS:

—

SWORN TO before me and subscribed in my presence this li & day of __{ 2( :i { m » 20( M

-' N .
/%%, ALICIA BOGARD otary Public
=S : 'NOTARY PUBLIC
ey FORTHE
: Ty iiseas §  STATE OF OHIO
-"'-SY’ ; Q My Commission Expires

G5 % o
) G September 16, 202
Note: This 'M"

s to be reproduced on the Bidder's letterhead and signed by the appropriate
signatory before a notary public.






7.1

7.2

73

ARTICLE 7 - CONTRACT AWARD AND EXECUTION

NONCOMPLIANCE WITH CONDITIONS PRECEDENT

7.1.1  The award of the Contract and the execution of the Contract Form are based upon the
expectation that the lowest responsive and responsible Bidder will comply with all
conditions precedent for execution of the Contract Form within § days of the date of the
Notice of Intent to Award.

7.1.1.1 Nencompliance with the conditions precedent for execution of the Contract
Form within 5 days of the date of the Notice of Intent to Award shall be cause
permitting the Township to cancel the Notice of Intent to Award for the Bidder’s
lack of responsibility, and to award the Contract to another Bidder which the
Township determines is the lowest responsive and responsible Bidder or to
resubmit the Contract for bidding, at the discretion of the Township.

7.1.1.2 The Township may extend the time for submitting the conditions precedent for
execution of the Contract Form for good cause shown. No extension shall
operate as a waiver of the conditions precedent for execution of the Contract
Form.

TIME LIMITS

721  The failure to award the Contract and to execute the Contract Form within 60 days of the
bid opening invalidates the entire bid process and all bids submitted, unless the time is
extended by written consent of the apparent lowest responsive and responsible Bidder.

7.2.1.1 If the Contract is awarded within 60 days of the bid opening, any increases in
material, labor and subcontract cosis shall be bome by the Bidder without
alteration of the amount of the bid.

7.2.1.2 If the cause of the failure to execute the Contract within 60 days of the bid
opening is due to matters for which the Township is solely responsible, the
Contractor shall be entitled to a Change Order authorizing payment of verifiable
increased costs in materials, labor or subcontracts.

7.2.1.3 If the cause of the failure to execute the Contract within 60 days of the bid

opening is due to matters for which the Contractor is responsible, no request for
increased costs will be granted.

CONDITIONS PRECEDENT FOR EXECUTION OF THE CONTRACT FORM

7.3.1 Bond. To support the Bond, a Certificate of Compliance issued by the Department of
Insurance, showing the Surety is licensed to do business in Ohio;

732  Ohio Workers' Compensation Certificate;
7.33  Certificate of Insurance (ACORD form is acceptable) and copy of additional insured or
loss payee endorsement. The Township reserves the right to request a certified copy of

the Contractor's insurance policies;

734  If the Bidder is a foreign corporation, i.e., not incorporated under the laws of Ohio, a
Certificate of Good Standing from the Secretary of State showing the right of the Bidder
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74

7.5

7.3.5

7.3.6

to do business in the State; or, if the Bidder is an individual or partnership, the Bidder has
filed with the Secretary of State a Power of Attorney designating the Secretary of State as
the Bidder's agent for the purpose of accepting service of summons in any action brought
under Section 153.05, ORC, or under Sections 4123.01 to 4123.94, inclusive, ORC;

Personal Property Tax Statement (if not included with bid);

Evidence of registration of the Contractor and all of the Contractor’s Subcontractors with
the Township.

NOTICE TO PROCEED AND SUBMITTALS

74.1

The Authorized Representative shall issue the Contractor a Notice to Proceed, which
shall establish the date for commencement of the time for Contract Completion. The
Contractor shall, within § days of the date of the Notice to Proceed, furnish the Engineer
the following submittals:

7.4.1.1 Preliminary schedule including Shop Drawings and submittals;

74.12 Subcontractor's Declaration;

7.4.1.3 Manufacturer’s Declaration;

7.4.14 Outline of Qualifications of Proposed Superintendent.

WAGE PAYMENT DATES

7.5.1

The Contractor shall, within 10 days of the date of the Notice to Proceed, provide to the
Engineer for the Prevailing Wage Coordinator a schedule of dates during the term of the
Contract on which wages will be paid to employees for the Project.

[Balance of page intentionally left blank]
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8.1

ARTICLE 8: APPLICABLE LAW AND FORUM

STATE COURTS ANDLAW

8.1.1

The Cuyahoga County Court of Common Pleas shall be the exclusive jurisdiction in
which any action or proceeding concerning any agreement or performance under the
Contract Documents or in connection with the Project shall be filed. In any such action
or proceeding the Contract Documents shall be construed in accordance with the laws of
the State of Ohio, which shall govern to the exclusion of the faw of any other forum.

[Balance of page intentionally left blank]
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BIDDER'S CERTIFICATION

The Bidder hereby acknowledges that the following representations in this bid are material and not mere
recitals:

1. The Bidder has read and understands the Contract Documents and agrees to comply with all
requirements of the Contract Documents, regardless of whether the Bidder has actual knowledge
of the requirements and regardless of any statement or omission made by the Bidder which might
indicate a contrary intention.

2. The Bidder represents that the bid containg the name of every Person interested therein and is
based apon the Standards specified by the Contract Documents.

3. The Bidder has visited the Project site, become familiar with local conditions and has correlated
personal observations about the requirements of the Contract Documents. The Bidder has no
outstanding questions regarding the interpretation or clarification of the Contract Documents.

4, The Bidder agrees that any interference, disruption, hindrance or delay is within the contemplation
of the Bidder and the Township and that the Contractor’s sole remedy from the Township for any
such interference, disruption, hindrance or delay shall be an extension of time in accordance with
the Contract Documents. This provision is intended to be, and shall be construed as, consistent
with, and not in conflict with, Section 4113.62, ORC, to the fullest extent permitted.

5. The Bidder and each Person signing on behalf of the Bidder certifies, and in the case of a bid by
joint venture, each member thereof certifies as to such member’s entity, under penalty of perjury,
that to the best of the undersigned's knowledge and belief: (a) the Base Bid, any Unit Prices and
any Alternate bid in the bid have been arrived at independently without collusion, consultation,
communication or agreement, or for the purpose of restricting competition as to any matter
relating to such Base Bid, Unit Prices or Alternate bid with any other Bidder; (b) unless otherwise
requited by law, the Base Bid, any Unit Prices and any Alternate bid in the bid have not been
knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to the
bid opening, directly or indirectly, to any other Bidder who would have any interest in the Base
Bid, Unit Prices or Altemate bid; (c) ne attempt has been made or will be made by the Bidder to
induce any other Person to submit or not to submit a bid for the purpose of restricting competition;
and (d) the statements made in the Bidder’s Affidavit are true and correct, to the best of the
Bidder’s knowledge and information.

6. The Bidder understands that the Contract is subject to all the provisions, duties, obligations,
remedies and penalties of Chapter 4115, ORC, "Wages and Hours on Public Works,"” and that the
Bidder shall pay any wage increase in the locality during the term of the Contract.

7. The Bidder will execute the Contract Form with the Township, if a Contract is awarded on the
basis of this bid, and if the Bidder does not execute the Contract Form for any reason, other than
as authorized by law, the Bidder and the Bidder's Surety are liable to the Township as provided in
Article IB 6.

8. The Bidder certifies that the upon the award of a Contract, the Contractor will make a good faith
effort to ensure that all of the Contractor’s employees, while working on the Project site, will not
purchase, transfer, use or possess illegal drugs or alcohol or abuse prescription drugs in any way.

9. The Bidder agrees to furnish any information requested by the Engineer or the Authorized
Representative to evaluate the responsibility of the Bidder.

10. The Bidder agrees to furnish the submittals required by paragraph 1B-7.3 for execution of the

Contract Form within 10 days of the date of the Notice of Intent to Award.
OLMSTED TOWNSHIP
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BID FORM

Project Name: 2021 ADA CURB RAMP PROJECT

The time for completion of the Project is 45 consecutive days.

Having read and examined the Contract Documents, including without limitation the Drawings and
Specifications, prepared by the Engineer for the above-referenced Project, and the following Addenda:

A‘%uml\l 0. Date of Receipt

Signatures

If the Bidder is a corporation, limited liability company, partnership or sole proprietorship, an officer,
member, partner or principal of the Bidder, as applicable, shall print or type the legal name of the Bidder on
the line provided and sign the Bid Form. If the Bidder is a joint venture, an officer, partner or principal, as
applicable, of each member of the joint venture shail print or type the legal name of the applicable member
on the line provided and sign the Bid Form on behalf of such member. All signatures must be original.

[Balance of page intentionally left blank]
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OLMSTED TOWNSHIP
BID FORM

Project Name: 2021 ADA CURB RAMP PROJECT

Sub-contractors

The Bidder shall list the sub-contractors that the Bidder proposes to use for this project on the spaces
provided, below:

ﬁm?‘cmr Work or Material to be Provided

v ll\l
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OLMSTED TOWNSHIP
SUBSTITUTION SHEET

Refer to PROPOSED EQUALS AND SUBSTITUTIONS, paragraph IB-2.5 regarding the use of items
other than Standards. All bids must be based on the Standards or Approved Equals specified in the
Contract Documents.

Bidder is to list here any Substitutions for which consideration is desired, showing the addition or reduction
in price to be made for each, if the Substitution is accepted by the Township, or indicating “No Change in
Price,” if none is proposed.

STANDARD OR PROPOSED
APPROVED EQUAL SUBSTI ON ADD DEDUCT

A\

It is understood and agreed that the bid submitted is based on furnishing the Standards or Approved Equals
as specified in the Contract Documents and that the Township is entitled to require that such Standards or
Approved Equals be incorporated into the Work, except as Substitutions for the same, based on the
supplementary quotations entered above, are accepted and subsequently made a part of the Contract in
writing. It is further understood that the Township will not use the Substitutions to determine the lowest
responsive and responsible Bidder for the Contract. For a Bid to be considered responsive the Bid From
must be completed in full in accordance with Article 2.6 of the General Conditions.
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OLMSTED TOWN|
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OLMSTED TOWNSHIP
BIDDER’S AFFIDAVIT

PROJECT NAME:
2021 ADA CURB RAMP PROJECT
ETHICS CERTIFICATION PURSUANT TO OHIO

REVISED CODE SECTIONS 102,03, 102.04 AND
292142

C@r\(xm{p (T

BIDDER’S NAME

STATE OF O[Qr/

COUNTY OF H v SS:

The undersigned hereby certifies as follows:

1. No official or employee of OLMSTED TOWNSHIP his officer, director, trustee,
shareholder, partner, member or owner of the Bidder (each, a “Related Person™), or is a business associate
or a member of the family of the Bidder or a Related Person.

2. An official or an employee of OLMSTED TOWNSHIP is an officer, director, trustee,
shareholder, partner, member or owner (each, a “Related Person™) of the Bidder, or is a business associate
or a member of the family of the Bidder or Related Person, but

a.

b.

the subject of the Contract is necessary supplies or services for OLMSTED
TOWNSHIP;

the supplies or services are unobtainable elsewhere for the same or lower cost,
or are being furnished to OLMSTED TOWNSHIP as part of a continuing course
of dealing established prior to the Related Person becoming a Township official
or employee;

the treatment accorded OLMSTED TOWNSHIP is either preferential to or the
same as that accorded other customers of the Bidder in similar transactions;

the entire transaction resulting in the Contract has been conducted at arms-
length, with full knowledge by the Township of the interest of the Related
Persons as described in Exhibit A attached hereto; and

the Related Person has taken no part in the deliberations or decision of the
Township with respect to the Contract.
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N. T e

- (SIGNATURE)
7
NAME: /]
(PRINTED)
TITLE: M M

. staTEOF_ON10D

' COUNTY OF __ ﬁ\)m A

SS:

A
SWORN TO BEFORE ME AND SUBSCRIBED IN MY PRESENCE THIS DAY

OF __ (O xAaber ,20
a,fkm Pﬁvqﬂﬂ
NOTARY PUBLI
&E-f‘ Qv
ALICIA BOGARD
A NOTARY PUBLIC
FOR THE
STATE OF CHIO
Mé Commission Expires
Lo R epiember 16, 2022
"%,Q.F.. ) ‘..u\ P
NOTE: THIS AFFIDAVIT IS TO BE SIGNED BY THE APPROPRIATE SIGNATORY BEFORE

A NOTARY PUBLIC. CROSS OUT EITHER PARAGRAPH 1 OR 2, WHICHEVER IS
NOT APPLICABLE. IF PARAGRATPH 2 IS NOT CROSSED OUT, EXHIBIT A MUST BE
COMPLETED AND ATTACHED TO NAME AND DESCRIBE THE INTERESTS OF ALL
RELATED PERSONS.
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OLMSTED TOWNSHIP
BIDDER’S AFFIDAVIT
EXHIBIT A

Project Name: 2021 ADA CURB RAMP PROJECT
‘ o
Contract:

Bidder’s NmnefD-L" Sw'\ﬂ\ G)/\Cf)fvé UL

Related official/public employee: N /4/

Name:

Title/Position:

Relation to Bidder:

BA-3






BID GUARANTY AND
CONTRACT BOND

(SECTION 153.571 Ohio Revised Code)

KNOW ALY BY THESE PRESENTS, that we, the undersigned =~ D.L. Smith Concrete, LLC.

585 0ld State Road | Norwalk, OH 44857

(Name and Address)

as Principal and Western Surety Company
{Name of Surety)

as Surety,

are hereby held and firmly bound unto the _Olmsted Township

as Obligee in the penal sum of the dollar amount

of the bid submitted by the Principal to the Obligee on Octcober 12, 2021 to undertake the project known as:

ADA Curl Ramp Replacement

The penal sum referred to herein shall be the dollar amount of the Principal's bid to the Obligee, incorporating any additive or deductive
alternate proposals made by the Principal on the date referred to above to the Obligee, which are accepted by the Obligee. In no case shall the
penal sum exceed the amount of dollars ($ ). If the above line is left blank, the penal sum will be the
full amount of the Principal's bid, including alfernates. Alternatively, if completed, the amount stated must not be less than the full amount of
the bid, including alternates, in dollars and cents. A percentage is not acceptable.) For the payment of the penal sum well and truly to be made,
we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors, and assigns.

THE CONDITION OF THE ABOVE OBLIGATICN IS SUCH, that whereas the above named Principal has submitted a bid on the
above referred to project;

NOW, THEREFORE, if the Obligee accepts the bid of the Principal and the Principal fails to enter into a proper contract in accordance with
the bid, plans, details, specifications, and bills of material; and in the event the Principal pays to the Obligee the difference not to exceed ten
percent of the penalty hereof between the amount specified in the bid and such larger amount for which the Obligee may in good faith
contract with the next lowest bidder to perform the work covered by the bid; or in the event the Obligee does not award the contract to the
next lowest bidder and resubmits the project for bidding, the Principal will pay the Obligee the difference not to exceed ten percent of the
penalty bereof between the amount specified in the bid, or the costs, in connection with the resubmission, of printing new contract
documents, required advertising and printing and mailing notices to prospective bidders, whichever is less, then this obligation shall be null
and void, otherwise to remain in full force and effect. If the Obligee accepts the bid of the Principal and the Principal, within ten days after
the awarding of the contract, enters into a proper contract in accordance with the bid, plans, details, specifications, and bills of material,
which said contract is made a part of this bond the same as though set forth herein; and
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IF THE SAID Principal shall well and faithfully perform sach and every condition of such contract; and indemnify the Obligee against
all damage suffered by failure to perform such contract according to the provisions thereof and in accordance with the plans, details,
specifications, and bills of material therefor; and shall pay all lawful claims of subcontractors, materialmen, and laborers, for labor performed
and materials furnished in the carrying forward, performing, or completing of said contract; we agreeing and assenting that this undertaking
shall be for the benefit of any materialman or laborer having a just claim; as well as for the Obligee herein; then this obligation shall be void;
otherwise the same shall remain in full force and effect; it being expressly understood and agreed that the liability of the Surety for any and all
claims hereunder shall in no event exceed the penal amount of this obligation as herein stated.

THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of said contract or in or
to the plans and specifications therefor shall in any wise affect the obligations of said Surety on its bond, and it does hereby waive notice of
any such modifications, omissions or additions to the terms of the contract or to the work or to the specifications,

SIGNED AND SEALED This 12th day of October , 2021

PRINCIPAL:

D.L. Smith Concrete, LLC

Mﬁ

TITLE: O\an‘! W =a

SURETY: Western Surety Company SURETY COMPANY ADDRESS:

151 N Franklin Street

— 2
BY: ' o Chicago IL 60606
— — e R

City State Zip
Mark Arnold 800-933-7660
Attorney-in-Fact Telephone

SURETY AGENT'S ADDRESS:

Arncold Insurance Agency, Inc.
Agency Name

1400 Haft Driwve

Strast
Reynoldsburg Ohic 43068
City State Zip

{614) 863-0455
Telephone

NOTE: Failure by any party to sign Bid Guaranty and Contract Bond shall result in rejection of bid,
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby make,

constitute and appoint

Mark Arnold, Harry . Bound, Brittany Walton, Jason D Daniels, Rebecca Bryner, Individually

of Reynoldsburg, OH, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attomey is made and executed pursuant to and by anthority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be hereto
affixed on this 22nd day of June, 2021.
WESTERN SURETY COMPANY

i3
e EE
2 =7

¥

aul T. Bruflat, Vice President

State of South Dakota s
County of Minnehaha

On this 22nd day of June, 2021, before me personally came Paul T, Bruflat, to me known, who, being by me duly swom, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed pursuant
to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges same to be

the act and deed of said corporation.

b nnteh bt b by by bttt

- . .
My commission expires : Prisniness '
i NOTARY PUBLIC @ o+
March 2, 2026 (D e G M
T T Y
I

M. Bent, Notary Public

CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in force,
and further certify that the By-Law of the corporation printed on the );sc hereof is still in force. In testimony whereof I have hereunto subscribed my name

reve
and affixed the seal of the said corporation this[ 9" day of 0 f: ‘n} ?{"/ %2 l

P et WESTERN SURETY COMPANY
s-%i%,';;"""’%’éz
E% Seaw }
5 -
/ M L. Nelson, Assistant Secretary

Form F4280-7-2012
Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.




Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders

of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be cxecuted in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice Presideni, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may
appoint Attorneys in Fact or agents who shall have authority to issue bonds, policles, or undertakings in the name of the Company. The
corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attemey or other obligations of the corporation.

The signature of any such officer and the corporate seal may be printed by facsimile.



Office of Risk Assessment Ohio Department of Insurance
50 West Town Strest

Third Floor - Suite 300 Mike DeWine - Governor
Columbus,Ohio 43215 . .
(614)644-2658 Judith French - Director

Fax(614)644-3256
www.insurance.ohio.gov

Certificate of Compliance

Issued 03/26/2021
Effective 04/02/2021
Expires 04/01/2022

I, Judith French, hereby certify that I am the Director of Insurance in the State of Ohio and have supervision of
insurance business in said State and as such 1 hereby certify that

WESTERN SURETY COMPANY

of South Dakota is duly organized under the laws of this State and is authorized to transact the business of insurance
under the following section(s) of the Ohio Revised Code:

Section 3929.01 (A)
Fidelity

Other Liability
Surety

WESTERN SURETY COMPANY certified in its annual statement to this Department as of December 31,2020 that it
has admitted assets in the amount of $2,094,493,130, liabilities in the amount of $554,517,555, and surplus of at least
$1,539,975,575.

IN WITNESS WHEREOF, I have hereunto subscribed my name and caused my seal to be affixed at Columbus, Ohio,
this day and date.

St Lot

Judith French, Director

INS7230(Rev.6/2003) Accredited by the Natlohal Association of Insurance Commissloners (NAIC)






WESTERN SURETY COMPANY

Sioux Fails, South Daketn

Statement of Net Admitted Assets and Liabilities

December 31, 2019
ASSETS
Bonds
Stocks

Cash, cash cquivalents. and short-lerm invesiments

Reeeivables for sccurities

Investment income due and accrued

Premiums and considerations

Amaounts recoverable from reinsurers

Current federal and foreign income tax recos crable and interest thereon
Net defirred tax asset

Receivable from parcnt. subsidiaries. and afliliates

Other assets
Total Assets
LIABILITIES AND SURPLUS
l.osses

Loss adjustment expense
Commissions payable. contingent commissions and other similar
charges
Other expenses (excluding taxes. [icense and fees)
Taxes, License und fees {excluding federal and foreign income taxes)
Federal and joreign income taxes payable
Unearned premiums
Advance premiums
Cceded reinsurance premiums payable (net of ceding commissions)
Amounts withheld or retuined by company for account of others
Provision for reinsurance
Payable 1o parent. subsidiarics and affilintes
Payable on sccurity transactions
Other liabilitics
“Total Liabilities

Surplus Account:
Common stock $
Gross paid in and contributed surplus
Unassigned funds

4,000.000
280.071,837
1.283.369.380

1.943.152,245
27,166,227
27.903.793
17,854,019
56,706,632
1.307.522
2.678.469
11,798,536
12,82].583
601

2.101.389.646

206,051,147
52.124.445

9.862,381
J.624
3.875.999
248.521.840
6.112.006
1.673.524
5,332.206
290,516
2.905

97.836

Surplus as regards policyholders
Total Liabilities and Capital

$

533,948,430

1.567.441.217

$

2.101,389.646

I. Amy Smith, Senior Vice President of Western Surety Company hereby certify that the above is oa accurate representation
of the financial statement of the Company dated December 31. 2019, as filed with the various Insurance Depariments and is a
true and correct statement of the condition of Weslern Surcly Company as of that date,

WESTERN SURETY COMPANY

Aok A_

By ,d"ﬂl
Y

Senior Vice President
Subscribed ard swom to mc this “day of March 2020
My commission expires:
ERl gt~ Leh n SRS L S ST = Lty y
%,  YOLANDA JIMENEZ | Notw Fobe

My Commission Expires
Septembor 24, 2021

e P e e - e g7

i 6 Notary Public, State of Hlinois g






OLMSTED TOWNSHIP
CONTRACT FORM

The Contract, as evidenced by this Contract Form, made by and between
the "Contractor”) and OLMSTED TOWNSHIP, (the
“Township™), duly created, existing and operating under its Charter, ordinances and resolutions.

In consideration of the mutual promises herein contained, the Township and Contractor agree as set forth
below:

ARTICLE 1

1.1 The Contractor shall perform the entire Work described in the Contract Documents and reasonably
inferable by the Contractor as necessary to produce the results intended by the Contract
Documents, for:

ADA CURB RAMP PROJECT
GENERAL CONTRACT

ARTICLE 2

2.1 The Township shail pay the Contractor for the performance of the Contract, subject to additions
and deductions as providled in the Contract Documents, the amount of
b (the "Contract Price"), based upon the Bid Form, dated
, Submitted by the Contractor,

22 The Contract Price shall be paid in current funds by the Township upon Applications for Payment
submitted by the Contractor and approved by the Township as provided in the Contract
Documents.

ARTICLE 3

3.1 The Contractor shall diligently prosecute the Work and shall complete all Work so that Final
Acceptance occurs on or before 45 consecutive days following the date set forth in the Notice to
Proceed, unless an extension of time is granted by the Township in accordance with the Contract
Documents. The peried of time established by the preceding sentence is referred to herein as the
time for Contract Completion.

3.2 It is understood and agreed that all Work to be performed under the Contract shall be completed
within the established time for Contract Completion, and that each applicable portion of the Work
shall be completed upon the respective milestone completion date ualess the Contractor timely
requests and the Township grants an extension of time in accordance with the Contract
Documents.

Upon failure to have all Work completed within the period of time above specified, or failure to
have the applicable portion of the Work completed upon any milestone completion date, the
Township shall be entitled to retain or recover from the Contractor, as Liquidated Damages, and
not as a penalty, the applicable amount set forth in the following table for each and every day
thereafter until Contract Completion or the date of completion of the applicable portion of the
Work, unless the Contractor timely requests and the Township grants an extension of time in
accordance with the Contract Documents.

CF-1






4.1

42

4.3

4.4

51

LIQUIDATED DAMAGES

Milestone Contract

Contract Amount Completion Completion
$0 to $50,000 $100 $150

more than $50,000 to $150,000 $200 $250

more than $150,000 to $500,000 $300 $500

more than $500,000 to $2,000,000 $700 $1,000
more than $2,000,000 to $5,000,000 $1,500 $2,000
more than $5,000,000 to $10,000,000 $2,000 $2,500
more than $10,000,000 $2,500 $3,000

The amount of Liguidated Damages is agreed upon by and between the Contractor and the
Township because of the impracticability and extreme difficulty of ascertaining the actual amount
of damage the Township and its taxpayers would sustain.

ARTICLE 4

The Contract Documents embody the entire understanding of the parties and form the basis of the
Contract between the Township and the Contractor. The Contract Documents shall be considered
to be incorporated by reference into this Contract Form as if fully rewritten herein.

The Contract and any modifications, amendments or alterations thereto shall be governed,
construed and enforced by and under the laws of the State of Ohie,

If any term or provision of the Contract, or the application thereof to any Person or circumstance,
is finally determined, to be invalid or unenforceable by a court of competent jurisdiction, the
remainder of the Contract or the application of such term or provision to other Persons or
circumstances, shall not be affected thereby, and each term and provision of the Contract shall be
valid and enforced to the fullest extent permitted by law.

The Contract shail be binding on the Contractor and Township, their successors and assigns, in

respect to all respective covenants and obligations contained in the Contract Documents, but the

Contract may not be assigned by the Contractor without the prior written consent of the Township.
ARTICLE 5

This Contract Form has been executed in several counterparts, each of which shall constitute a

complete original Contract Form, which may be introduced in evidence or used for any other
purpose without production of any other counterparts.
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Date:

IN WITNESS WHEREQF, the parties hereto have executed this Contract Form.

[0-12-202]

CONTRACTOR

By: W%/

(Au ature)
. # »of 4
(Contractor Name)

Llp ok GuiTA

/77 r'mé 22 Vsl
(Print Name & Title)

OLMSTED TOWNSHIP

|
Adopted the /3 %day of 0(‘/716& r 29-1‘2?' ‘

R
LS

-
Township Fiscal Officer

Ppusissn St

L//%- )
4

Fownship Trustees

Attest:
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CERTIFICATE OF FUNDS

In the Matter of: Contract with

IT IS HEREBY CERTIFIED that the moneys required to meet the obligations of OLMSTED
TOWNSHIP under the foregoing Contract have been lawfully appropriated for such purposes and are in the
treasury of OLMSTED TOWNSHIP or are in the process of collection to an appropriate fund, free from

any previous encumbrances.

Dated: , 20

OLMSTED TOWNSHIP

By:

Township Fiscal Officer
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OLMSTED TOWNSHIP
GENERAL: CONDITIONS
TABLE OF CONTENTS

(This Table of Contents is for convenience only and is not part of the Contract Documents)

Article 1 - General Provisions

1.1 Application and Governing Law

12 Conditions of Contract

1.3 Giving Notice

14 Use of Facsimile Transmission

1.5 Contract Documents

1.6 Drawings and Specifications

Article 2 - The Contractor

21 -Construction Procedures

2.2 Construction Supervision

23 Protection of the Project, Other Property and Utilities
2.4 Material and Equipment

2.5 Labor

2.6 Traffic and Utilities

2.7 Safety Precautions

2.8 Reporting of Motorist Damage Claims
2.9 Use of Fire Hydrants

2.10  Temporary Facilities

2.11 Environmental Protection and Permits
2.12  Tests

2.13  Cleaning Up

2.14  Substitutions

2.15  Explosives and Blasting

2.16  Emergency

2.17  Uncovering the Work

2.18 Correction of the Work

2.19  Interruption of Existing Services
Article 3 - The Engineer

3.1 Project Oversight

3.2 Contract Administration

33 Construction Layout Staking

Article 4 - Construction Coordination

4.1 Responsibility of Contractor

4.2 Construction Schedule

4.3 Project Meetings

Article 5 - Township’s Rights and Responsibilities
5.1 The Township

52 The Township’s Right to Prosecute Work and Back-Charge Contractor
5.3 The Township’s Right to Partial Use
Article 6 - Time

6.1 Time of Essence

6.2 Extensions

6.3 Sole Remedy

6.4 Request for Extension

6.5 Evaluaticn of Request

6.6 Critical Path
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Article 7 - Changes in the Work

7.1 Change Order

72 Price Determination

7.3 Change Order Procedure

74 Change Order Pricing Guidelines
7.5 Differing Site Conditions

7.6 Time Extension

Article 8 - Dispute Resolution Procedure

8.1 Filing of Claim

82 Initial Responses

8.3 Authorized Representative’s Review
8.4 Alternative Dispute Resolution

8.5 Appeal to Township

8.6 Delegation

8.7 Performance and Payment

Article 9 - Contractor Payment

9.1 Contractor Cost Breakdown
9.2 Application for Payment

93 Labor Payments

9.4 Material Payments

9.5 Retainage

9.6 Payments Withheld

9.7 Final Application for Payment

Article 10 - Final Inspection and Acceptance
10.1 Contractor’s Punch List

10.2 Engineer’s Punch List

10.3 Correction of Punch List Items

10.4  Certificate of Contract Completion
10.5 Deferred Items

Article 11 - Contract Completion

11.1 Project Record Document Submittals
1i.2  Record Drawings

11.3 Guarantee and Warranty

114  Final Cleaning

Article 12 - Insurance

12.1 Contractor’s Liability Insurance
12.2 Builder’s Risk - New Construction
123 Railroad Protective Insurance

124  Insurance Policy Requirements
12.5  Waivers of Subrogation

Article 13 - Contract Termination

13.1 Suspension of the Work

13.2 Termination for Convenience
13.3 Termination for Cause

134 Contractor Bankruptcy

Article 14 - Shop Drawings and Samples
141  Description

14.2 Form of Submittals

14.3 Variation from Contract Documents
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144  Contractor’s Review

14,5  Engineer’s Review

14.6  Risk of Nonpayment

147  Scope of Engineer’s Review

14.8 Equipment Statement

Article 15 - Subcontractors and Material Suppliers
15.1 Township’s Approval

15.2  Replacement

153  Contractor’s Responsibility

154 Warranty and Guarantee

155  Prompt Payment

15.6  Claim Affidavit

15.7  Claims Against Bond

Article 16 - Indemnification

16.1 Indemnification for Injury or Damage
16.2  Indemnification for Patent or Copyright Use
Article 17 - Audits and Records

17.1  Examination

172  Termination and Disputes

Article 18 - Prevailing Wage Payroll Submittals
18.1 Wage Schedule

18.2  Payroll Reports

Article 19 - Performance Evaluations

19.1 Contractor Performance

19.2  Engineer Performance

Article 20 - Miscellaneous

20.1 Taxes

20.2  Royalties and Patents

20.3 Assignment of Antitrust Claims
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1.1

1.2

Article 1 - GENERAL PROVISIONS

APPLICATION AND GOVERNING LAW

1.1.1

1.1.2

The Contractor, the Engineer and the Authorized Representative shall be familiar with all
provisions of the Contract Documents.

There shall be no change in the Standard Conditions unless so previded in the Special
Conditions prepared by the Engineer and approved in writing by the Authorized
Representative.

The parties to the Contract shall comply with all applicable federal, State and local codes,
statutes, ordinances and regulations in the performance of the Work on the Project.
References to ODOT matters shall be as set forth in the ODOT Construction and Material
Specifications (CMS) current as of the date of the opening of bids. Such Construction
and Material Specifications are hereby incorporated by reference into the Contract
Documents to specify the required standard of materials and workmanship to be
furnished under this Contract, and to the extent not inconsistent with the Standard
Conditions. Section 100 of the CMS shall not apply to this Contract.

The State shall have exclugive jurisdiction over any action or proceeding concerning the
Contract and performance thereunder. Any such action or proceeding arising out of or
related in any way to the Contract or performance thereunder shall be brought only in the
Cuyahoga County, Ohio, Court of Common Pleas, and the Contractor irrevocably
consents to such jurisdiction. The Contract shall be construed in accordance with the
laws of the State.

Other rights and responsibilities of the Contractor, the Engineer and the Township are set
forth throughout the Contract Documents and are included under different titles, articles
and paragraphs for convenience.

The Township may maintain an action in its own name for violations of any law relating
to the Project or for any injury to Persons or property pertaining to the Work, or for any
other cause which is necessary in the performance of the Township’s duties.

Pursuant to OLMSTED TOWNSHIP Charter and Chapter of the Codified Ordinances of
OLMSTED TOWNSHIFP, the Township has adopted contract procedures to be followed
instead of certain procedures contained in the ORC. The Contract Documents are
intended to give effect to the Township’s contract procedures.

CONDITIONS OF CONTRACT

1.2.1

Nondiscrimination

1.2.1.1 During the performance of the Contract, the Contractor agrees that in the hiring
of employees for the performance of Work, including without limitation Work
to be performed by a Subcontractor, no Contractor or Subcontractor, and no
Person acting on behalf of the Contractor or Subcontractor, shall, by reason of
race, religion, national origin, age, sex, disability, or color, discriminate against
any citizen in the employment of labor or workers who are qualified and
available to perform the Work to which the employment relates.

1.2.1.2 The Contractor further agrees that no Coniractor or Subcontractor, and no
Person acting on behalf of the Contractor or Subcontractor, shall, in any manner,
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1.23

1.24

1.2.1.3

discriminate against or intimidate any employee hired for the performance of
Work on account of race, religion, national origin, age, sex, disability, or color.

In the event of the Contractor's noncompliance with the nondiscrimination
clauses, the Contract may be terminated or suspended in whole or in part, and
the Contractor may be declared not responsive or responsible for further
Township contracts or such other sanctions as provided by law.

Hiring Under Public Improvement Contracts

12.2.1

Any provision of a hiring hall contract or agreement which obligates a
Contractor to hire, if available, only such employees as are referred to the
Contractor by a labor organization shall be void as against public policy and
unenforceable with respect to employment under any public improvement
contract unless, at the date of execution of such hiring hall contract or
agreement, or within 30 days thereafter, such Iabor organization has in effect
procedures for referring qualified employees for hire without regard to race,
color, religion, national origin, or ancestry and unless such labor organization
includes in its apprentice and journeymen membership, or otherwise has
available for job referral without discrimination, qualified employees.

Wages and Hours

1.2.3.1

1232

1233

The Contractor shall pay the prevailing wage rates of the Project locality, as
determined by the Ohio Bureau of Employment Services, Wage and Hour
Division or the U.S. Department of Labor, as applicable, to laborers and
mechanics performing Work on the Project.

The Contractor shall comply with the provisions, duties, obligations, and is
subject to the remedies and penalties of Chapter 4115, ORC or the Davis-Bacon
Act, as applicable.

The Township’s Prevailing Wage Coordinator shall, within seven (7) working
days afier receipt of a notice of a change in the prevailing wage rates, notify the
Contractor of the change, as required by applicable law. The Contractor shall
make the necessary adjustment in the prevailing wage rate and pay any wage
increase during the term of the Contract.

Notice of Commencement

1.2.4.1

The Authorized Representative shall prepare a Notice of Commencement in
affidavit form identifying the name and address of the Township, the Project, the
name, address of the Contractor, the date of execution of the Contracts, and the
name and address of the Surety for each Contractor, in addition to the name and
address of the Authorized Representative upon whom a Claim Affidavit may be
served.

1.2.4.2 The Notice of Commencement shall be made available upon request.

1.3 GIVING NOTICE
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1.5

1.3.1

1.3.2

Whenever any provision of the Contract Documents requires the giving of any notice,
such notice shall be deemed to have been validly given if delivered personally to the
individual or to a member of the entity for whom the notice is intended, or if delivered at
or sent by registered or certified mail, postage prepaid, to the last business address of
such individual or entity known to the giver of the notice.

1.3.1.1 All notices provided to the Contractor by the Engineer shall be copied to the
Authorized Representative.

1.3.1.2 All notices provided to the Engineer by the Contractor shall be copied to the
Authorized Representative.

1.3.1.3 All notices provided to the Authorized Representative by the Contractor shall be
copied to the Engineer.

When any period of time is referred to in the Contract Documents by days, it shall be
computed to exclude the first and include the last day of such period. If the last day of
any such period falls on a Saturday, Sunday or a legal holiday, such day will be omitted
from the computation and such period shall be deemed to end on the next succeeding day
which is not a Saturday, Sunday or legal holiday.

USE OF FACSIMILE TRANSMISSION

1.4.1  Any notice required to be given by the Contract Documents may be given by facsimile
transmission or electronic mail, provided the original signed document is delivered within
two (2) days after the date of the facsimile transmission or electronic mailing.

1.42  Facsimile transmittals in excess of 10 pages are discouraged.

CONTRACT DOCUMENTS

1.5.1 Intent

1.5.1.1 The intent of the Contract Documents is to include all items necessary for the
proper execution and completion of the Work by the Contractor. The Contract
Documents are complementary, and what is required by one shall be as binding
as if required by all. The Contractor shall provide all labor and materials
necessary for the entire completion of the Work described in the Contract
Documents and reasonably implied therefrom to produce the intended results.

1.5.1.2 The Standard Conditions may not be superseded or amended by the Drawings or
Specifications unless so provided in Special Conditions prepared by the
Engineer.

1.5.1.3 The Drawings shall generally govern dimensions, details and locations of the
Work. The Specifications shall generally govern quality of materials and
workmanship.

1.5.1.4 The organization of the Specifications in divisions, sections and articles, and the
arrangement of Drawings shall not control the Contractor in dividing the Work
among Subcontractors or in establishing the extent of Work to be performed by
any trade.
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1.52

1.5.1.5

1.5.1.6

In the event of inconsistencies within or between the Contract Documents, the
Contractor shall provide the better quality or greater quantity of Work, and shail
comply with the more strict requirement.

Unless otherwise specified in the Coniract Documents, words which have well-
known technical or construction industry meanings are used in accordance with
such recognized meanings.

Interpretation

15.2.1

1522

1.52.3

1.5.2.4

If the Contractor finds any perceived ambiguity, conflict, error, omission or
discrepancy on or between any of the Contract Documents, including without
limitation, the Drawings and Specifications, or between any of the Contract
Documents and any applicable provision of law the Contractor, before
proceeding with the Work, shall submit a written Request for Information to the
Engineer for an interpretation or clarification. The Contractor shall be
tesponsible for the prompt delivery of any such Request for Information.

The Engineer shall respond in writing to any and all Requests for Information
within three (3) days of receipt.

Any interpretation or clarification of the Contract Documents made by any
Person other than the Engineer, or in any manner other than in writing, shall not
be binding and the Contractor shall not rely upon any such interpretation or
clarification.

If any change to the Work is made to accommodate unforeseen circumstances,
the Engineer shall initiate the appropriate action and notify the Authorized
Representative.

1.6 DRAWINGS AND SPECIFICATIONS

1.6.1

1.6.2

Ownership

1.6.1.1

1.6.1.2

Access

1.6.2.1

1.62.2

1.6.2.3

All Drawings and Specifications are the property of the Township.

In making copies of the Drawings and Specifications available, the Township
does not confer a license or grant permission for any use other than Work on the
Project.

The Engineer shall maintain an approved set of Drawings and Specifications and
the records required by subparagraph GC 3.2.4 at a secure location at the
Project. The Engineer may delegate this responsibility to the Contractor upon
written notice to the Authorized Representative.

The Contractor shall maintain in good order at the Proiect site one (1} copy of
all Drawings, Specifications, Bulletins, Addenda, approved Shop Drawings,
catalog data, manufacturer operating and maintenance instructions, certificates,
Warranties, Change Orders, and other modifications, including As-Built
Drawings.

The Contractor shall at all times permit access to the documents described in
subparagraph GC 1.6.2.2 and any other Contract Documents by the Authorized
Representative and the Engineer.
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2.1

1.63

As-Built Drawings

1.6.3.1 The Contractor shall keep an accurate record of all approved changes made to
the Drawings to show actual installation where installation varies from Work as
originally shown, including the exact location and depth of underground utility
lines.

1.6.3.2 During the performance of the Work, the Contractor shall record, prior to the
submission of final Application for Payment, any approved changes on the
Drawings, neatly in a contrasting color, noting new information not shown on

the original Drawings. Failure to so record such changes may cause payment to
be withheld or delayed.

1.6.3.3 Where Shop Drawings are used, the Contractor shall cross reference the
corresponding sheet numbers on the Drawings and sections of the
Specifications. The Contractor shall note related Change Order numbers where
applicable.

1.6.3.4 The Contractor shall keep a record of any change made to the Specifications,

noting particularly any variation from manufacturer's installation instructions
and recommendations.

ARTICLE 2 - THE CONTRACTOR

CONSTRUCTION PROCEDURES

2.1.1

212

The Contractor shall be responsible for and have conirel over all construction means,
methods, manners, techniques, sequences and procedures for all portions of the
Contractor's Work and shall be responsible for any injury or damage which may result
from the Contractor’s Work or from improper construction, installation, maintenance or
operation to the fullest extent permitted by law.

Unless otherwise specified in the Contract Documents, the Contractor shall be
responsible for properly and accurately laving out all lines, levels, elevations and
measurements for all the Work as required by the Contract Documents based on
reference staking to be provided by the Engineer or his designee.

The Contractor shall do any cutting, fitting or patching required for the Contractor's
Work and shall not endanger the Project by cutting, excavating or otherwise altering the
Project, or any part of it.

2.1.3.1 The Contractor requiring sleeves shall furnish and coordinate the installation of
the sleeves. The Contractor shall be responsible for the exact location and size
of all holes and openings required to be formed or built for the Work, to permit
coordination with any Work performed by others on the Project.

2.1.3.2 The Contractor shall allow sufficient time for istallation of any Work

performed by others before covering or closing the applicable portion of the
Project.
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2.1.5

2.1.3.3 Patching shall match and blend with the existing or adjacent surface. Any
patching required because of Defective or ill-timed Work shall be done by and
at the expense of the Contractor.

The Contractor shall not cut away any timber or dig under any foundation or into any
wall, or any other part of the Project, without the written approval of the Engineer.

2.14.1 Unless otherwise specified in the Contract Documents, the Contractor, prior to
starting excavation or trenching, shall determine the location of any
underground utilities, notify any public aythority and any utility having
jurisdiction over the Project or the Project site and secure any required approval.

2.14.2 The Contractor shall backfill any excavation with the material specified and
approved by the Engineer.

The Contractor shall install all Work in accordance with the Contract Documents and any
installation recommendations of the manufacturer, including required heat and dryness
for installation of the various materials.

The Contractor shall comply with all requirements and conditions of any National
Pollutant Discharge Elimination System (NPDES) general permit, including, but not
limited to, implementing and maintaining the control measures specified in the storm
water pollution prevention plan, maintaining records of construction activities, removing
materials no longer required and taking proper action if there is a reportable quantity
spill.

CONSTRUCTION SUPERVISION

221

222

223

224

The Contractor shall provide continnous supervision at the Project by a competent
superintendent when any Work is being perfortned, unless waived by the Authorized
Representative.

The Contractor's superintendent shall have responsibility and authority to act on behalf of
the Contractor. All communications to the Contractor's superintendent shall be as
hinding ao if oivan Airantlr tn tha Canteantae
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The Contractor shall submit an outline of the qualifications and experience of the
Contractor's proposed superintendent, including references, to the Engineer within 5 days
of the Nofice to Proceed.

2.23.1 The Township reserves the right to reject the Contractor's proposed
superintendent, or require that the superintendent or any other persons
employed by the Contractor and Sub-contractor(s) be dismissed from the
project for any reason whatsoever. Such removal or dismissal shall be
effective at the start of the next work day. Any such rejection(s) or
dismissals(s) shall be determined by the Engineer. Failure of the Engineer to
notify the Contractor of such rejection within 30 days of receipt of the required
information shall constitute notice that the Township has no objection.

2.232 If the Township rejects the Contractor's superintendent, the Contractor shall
replace the superintendent at no additional cost to the Township.

The Contractor shall not change or terminate the Contractor's superintendent without
written approval of the Engineer.
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22.4.1 If the Contractor proposes to change the Contractor's superintendent, the
Contfractor shall submit to the Engineer a written justification for the change,
along with the name and qualifications of the individual whom the Contractor
proposes to be the new superintendent.

2.2.4.2 The procedure provided in paragraph GC 2.2.3 shall be conducted to evaluate
the Contractor's proposed new superintendent.

23 PROTECTION OF THE PROJECT, OTHER PROPERTY AND UTILITIES

23.1

232

233

234

235

2.3.6

The Contractor shall protect the Contractor's Work from weathet, and shall maintain the
Work and all materials, apparatus, and fixtures free from injury or damage until Final
Acceptance.

2.3.1.1 Work likely to be damaged shall be covered or protected at all times to prevent
damage.

2.3.1.2 Any Work damaged by failure of the Contractor to provide coverage or
protection shall be removed and replaced with new Work at the Conitractor's
expense.

2.3.1.3 Any adjacent property, including without limitation Roads, walks, shrubbery,
plants, trees or turf, damaged during the Contractor's Work shall be properly
repaired or replaced at the Contractor's expense.

Unless otherwise specified in the Contract Documents, the Contractor shall protect the
Project and existing or adjacent property and utilities from damage at all times and shall
erect and maintain necessary barriers, furnish and keep lighted necessary danger signals
at night, and take precautions to prevent injury or damage to individuals or property.

When mail boxes, Road or Street name signs and supports are within the Project Site, the
Contractor shall remove and erect them in a temporary location during construction in a
manner satisfactory to and as directed by the Engineer. After completion of the Work of
the Contractor shall erect the mail boxes, Road or Street name signs and supports in a
permanent location in accordance with the Drawings unless otherwise directed by the
Engineer. Removal, temporary erection and permanent erection shall be in accordance
with U.S. postal regulations.

When cornerstones, monuments and property corner pins are encountered in the
performance of the Work, and monument covers are not listed in the bid, the Township
will supply them and supervise their precise location and installation, and the Contractor
will furnish all the labor, tools and other materials required for such installations. Any
labor, tools and materials so furnished shall be paid by Change Order on a not-to-exceed
price based on performing the Work on a time and materials basis.

Paragraph GC 5.2 may be invoked for the cost to the Township for repair, re-evaluation
of location and replacement of any cornerstone, monument or property comer pin within
the Project, damaged, destroyed or made inaccessible during the progress of the Work by
the Contractor in violation of subparagraph GC 2.3.4.

The Contractor shall not load, nor permit any part of the Project to be loaded, in any
manner that will endanger the Project, or any portion thereof, nor shall the Contractor
subject any part of the Project or existing or adjacent property to stress or pressure that
will endanger the Project or property.
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25

239

23.8

The Contractor shall provide all temporary bracing, shoring and other structural support
required for safety of the Project and proper execution of the Work, including without
limitation all necessary support and protection of the property of any public or private
utility company.

Unless otherwise specified in the Contract Documents, the Contractor shall remove all

snow and ice as may be required for access to and performance of the Work.

MATERIAL AND EQUIPMENT

241

242

243

244

24,5

246

24.7

24.8

249

LABOR

25.1

The Contractor's material and equipment to be furnished or installed as a part of the Work
shall be new and of the quality specified in the Contract Documents. All steel products
shall be made in the United States.

Only the material and equipment which are to be used directly in the Work shall be
brought to or stored at the Project by the Conitractor and the Contractor's Subcontractors
and Material Suppliers.

2.42.1 The Contractor shall be responsible for the proper storage of all material and
equipment brought to the Project.

2422 After the material or equipment is no longer required for the Work, the
Contractor shall remove such material and equipment.

The Contractor’s materials and equipment shall be not be stored in the Right-of-way
unless the location of such storage is approved by the Authorized Representative.,

The Contractor shall, before storing materials in gutters, lay suitable drains of sufficient
size to carry all the storm water flowing in such gutters. Where the drainage from cross
streets or alleys is interfered with or cut off by reason of the nature of the Work, the
Contractor shall provide suitable crossings for pedestrians.

No material shall be stored within 20 feet of any fire hydrant.

Private property shall not be used for storage of material and equipment without the prior
written permission of the owner or lessee of the private property, and if requested by the
Engineer, the Contractor shall provide copies of the written permission.

The Contractor shall restore all storage sites to their original conditions.

The Contractor's material and equipment shall not cause damage to the Project or
adjacent property and shall not endanger any individual at, or in the vicinity of, the
Project. Non-rubber tired vehicles or equipment shall not be moved on Township streets.

Any injury to any individual or damage to property resulting from the Contractor's
material or equipment shall be the responsibility of the Contractor. The provision is
intended to be, and shall be construed as consistent with, and not in conflict with, Section
4113.62, ORC, to the fullest extent permitted.

The Contractor shall maintain a sufficient workforce and enforce good discipline and
order among the Contractor's employees the employees of the Contractor's
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2.6

252

253

Subcontractors and Material Suppliers. The Contractor shall not permit employment of
unfit individuals or individuals not skilled in tasks assigned to them.

The Contractor shall dismiss from the Project any individual employed by the Contractor
or the Contractor's Subcontractors and Material Suppliers who is found by the Authorized
Representative, pursuant to a recommendation from the Engineer, to be incompetent,
guilty of misconduct, or deirimental to the Project.

The Contractor shall employ all legal efforts to minimize the likelihood or effect of any
strike, work stoppage or other labor disturbance. Informational pickets shall not justify
any work stoppage.

TRAFFIC AND UTILITIES

2.6.1

2.6.2

2.6.3

Maintenance of Utilities.

2.6.1.1 The Contractor shall at all times provide and maintain access to fire hydrants,
water valves, water service boxes, gas valves, gas service boxes, mankoles and
other similar appurtenances.

Cooperation with Utilities

2.6.2.1. The Contractor shall, in accordance with Section 153.64 ORC, notify all utility
companies, all pipe line owners or other parties affected by the Work at least
two (2} business days prior to commencement of Work, During the course of
construction, the Contractor shall be solely responsible to notify any utility or
other service when such utility or service is encountered.

2.6.2.2 The Contractor shall be solely and completely responsible for the protection and
replacement of all above ground utilities, structures and appurtenances.

2.6.2.3 The Contractor shall be solely and completely responsible for the protection and
replacement of all below ground utilities, structures and appurtenances that may
be accurately located by removing manhole covers, valve box covers, and other
access point coverings with reasonable effort using hand tools for such removal.

Maintenance of Traffic (MOT)

2.63.1 When so stated on the Contract Documents, two way public traffic shall be
maintained during the Project whether it is tratfic through the Project or only
cross traffic at intersections. Maintenance of traffic shall be required unless
otherwise provided in the Contract Documents.

2.6.3.2 At locations on the Project where sewer or water line construction only is called
for and a part of the existing pavement will remain in place, traffic shall be
maintained and ingress and egress to all public and private entrances shall be
provided.

2.6.3.3 Where Maintenance of Traffic is a separate pay item, the price bid shall
constitute compensation in full for all MOT activities required by the
Contract Documents and by the municipal traffic and law enforcement
authorities.

2.6.3.4 When not paid as a separate item, the cost of all required MOT activities
shall be included in the price bid for all other work items.
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2.7

2.64.

2.6.5

Notice of Closures-

2.6.4.1 The Contractor shall notify the applicable fire and police department whenever a
street or alley, or a portion of a street or alley is about to be closed to traffic and
shall provide notice when such street or alley or portion thereof is to be opened.
No closure shall oceur without the explicit permission from the
municipality, and the provision of closure and detour plan appreved by the
Engineer and the Traffic Commissioner.

2.6.4.2 In the event of the complete closure of any street, alley or private drive, the
Contractor shall give written notification to the occupants of all premises
affected by the closure. The notification shall include, without limitation, all
construction activities that affect traffic at the time notice is required and during
the following 30 days.

2.6.4.3. When detours are planned the written notification required by subparagraph
GC 2.6.4.2 shall be given at the time of the pre-construction meeting or 30 days
in advance of the applicable construction whichever is later.

2.64.4 For all lane and ramp closures more than two (2) weeks, the written notification
required by subparagraph GC 2.6.4.2 shall be given at least three (3) business
days in advance of closure.

2.6.4.5. For short-term lane or ramp closures for two (2) weeks or less, the written
notification required by subparagraph GC 2.6.4.2 shall be given at least one (1)
day in advance of closure.

26.4.6 The Contractor shall report all unforeseen effects on traffic to the Engineer
promptly.

Traffic Control Devices

2.6.5.1 All traffic control devices shall be furnished, erected, maintained and removed
by the Contractor in accordance with the Ohio Manual of Uniform Traffic
Control Devices.

SAFETY PRECAUTIONS

211

272

2.73

The Contractor shall take precautions and shail be responsible for the safety of
individuals on the Project and shall comply with all applicable provisions of federal, State
and municipal safety laws and building codes to prevent injury to-imdividuals on or
adjacent to the Project. This provision is intended to be, and shall be construed as
consistent with, and not in conflict with, Section 4113.62, ORC, to the fullest extent
permitted,

The Contractor shall comply with the rules and regulations of the Department of Labor,
Occupational Safety and Health Act (OSHA). The Contractor shall be responsible for
any fine or cost incurred as a result of any violation or alleged violation.

Prior to the start of any Work, the Engineer shall meet with the Contractor to coordinate
the Contractor’s methods and equipment for protecting the Project, other property and
individuals from damage or injury, in accordance with applicable regulations. This
meeting may be part of a pre-construction meeting.

GC-13



2.8

29

2.10

2.74

275

2.7.6

Methods and equipment for protecting the Project, other property and individuals shall be
subject to nspection and approval of the appropriate authority having jurisdiction over
the Project site.

Work Stoppage Due to Hazardous Materials

2.7.5.1 In the event the Contractor, except a licensed abatement contractor, encounters
materials reasonably believed to contain asbestos, polychlorinated biphenyl
(PCB) or other hazardous waste or material, which has not been rendered
harmless, the Contractor shall immediately stop Work in the area affected and
report the condition to the Authorized Representative and the Engineer in
writing. A licensed abatement contractor shall report the condition to the
Authorized Representative and the Engineer in writing and shall remove the
waste or material or render it harmless.

2.7.5.2 The Work in the affected area shall be resumed upon written notice from the
Engineer that the material has been removed or rendered harmless.

2.7.5.3 The term "rendered harmless" shall mean that the level of exposure is less than
any applicable exposure standards set forth in OSHA or other applicable
regulations.

Hazardous Materials to be used at the Project shall be identified by a Material Safety
Data Sheet (MSDS). The applicable MSDS shall be prepared by the Contractor and
submitted to the Engineer prior to a Hazardous Material being brought to the Project site.
The Contractor shall maintain all applicable MSDSs on site whenever Work is in
preparation or progress.

REPORTING OF VEHICLE DAMAGE CLAIMS

2.8.1 When a Person reports damage to a vehicle, whether orally or in writing, to the
Contractor, the Contractor shall file a written report, including copies of applicable police
reports, with the Authorized Representative within three (3) days.

USE OF FIRE HYDRANTS

2.9.1  The Contractor shall make any necessary arrangements with the Township of Cleveland,
Division of Water and OLMSTED TOWNSHIP Fire Department for any use of fire
hydrants in connection with the Work.

2.9.2  Unless otherwise specified in the Contract Documents, the Contractor shall provide all
water necessary for the Contractor's Work.

TEMPORARY FACILITIES

2.10.1 Unless otherwise specified in the Contract Documents, the Contractor shall provide, and
maintain in a clean condition, adequate and approved sanitary facilities for use by all
Persons at the Project in coordination with the Engineer and the Contractor.

2.10.2 The Contractor shall be responsible for all temporary drainage necessary for the

Contractor's Work and shall employ pumps, trenches, drains, sumps or other necessary
clements as required to afford satisfactorv working conditions for the protection,
execution and completion of the Project.
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2.11

212

2.10.3

Unless otherwise specified in the Contract Documents, the Contractor shall make all
arrangements for temporary light and power services and shall pay all charges, both for
service installation and removal, if required, and for energy consumed until Final
Acceptance of the Project.

ENVIRONMENTAL PROTECTION AND PERMITS

2111

2.11.2

2.113

2114

2.11.5

2.11.6

TESTS

2.12.1

The Contractor shall comply with all federal, State and local laws and regulations relating
to pollution of the environment.

When the Work area is located in or adjacent to streams and other watercourses, the area
shall be separated from the main stream by a dike or barrier to keep sediment from
entering the stream. The Contractor shall take care during the construction and removal
of such barriers to minimize siltation of the stream and watercourse.

Control of ground water and water in excavations shall be accomplished in a manner that
will prevent degradation of the quality of any surface water, Wells and well points shall
be instalied with svitable screens and filters where necessary to prevent the continuous
pumping of fines. The discharge of sediment laden water from pumping shall be
performed in a manner to prevent degradation of streams, watercourses, lakes, ponds, or
other areas of water impoundment. Such prevention may require, without limitation, the
use of ditch check dams, sediment traps, sediment basins, sediment pits or other control
devices and methods necessary to prevent adverse effects to surface waters as provided in
Chapter 3745-1-04, OAC. The cost of constructing and maintaining these measures shall
be borne by the Contractor.

Water from aggregate washing or other operations containing sediment shall be treated
by filtration, settling basins or other measures sufficient to reduce the sediment
concentration to not more than that of the stream, watercourse, lake, pond or the area of
water impoundment.

Local Permits

2.11.5.1 Unless otherwise specified in the Contract Documents, the Contractor shall
obtain and maintain any permit or license required by local authorities having
jurisdiction over the Project and pay any related fees and tap fees.

National Pollutant Discharge Elimination System (NPDES) Storm Water General Permit

2.11.6.1 The Engineer shall secure any NPDES general permit by submitting a notice of
intent application form (NOI) to the Ohio Environmental Protection Agency at
least 45 days prior to the start of construction.

2.11,6.2 The Engineer shall prepare and certify a storm water pollution prevention plan
to provide sediment and erosion controls at the Project.

2.11.7.3 The Engineer shall prepare and process the required notice of termination
{NOT) prior to Contract Completion,

Unless otherwise specified in the Contract Documents, the Contractor shall apply, secure
and pay for any inspection, testing or approval required by the Contract Documents, laws,
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2.12.2

2.123

ordinance, rules, regulations or orders of any public authotity having jurisdiction over the
Project.

2.12.1.1 The Contractor shall give the Engineer and the Authorized Representative
reasonable notice of the date arranged for such inspection, testing or approval.

2.12.1.2 The Contractor shall provide an original report of the inspection, testing or
approval to the Engincer for approval. The results of soil compaction and
moisture content, asphalt temperature, concrete temperature and slump
tests, concrete beam breaks and any other field test, shall be provided to the
Construction Observer immediately, and written reports shall be provided
to the Engineer within 24 hours.

If after the commencement of the Work, the Engineer determines that any portion of the
Work requires special inspection, testing or approval, in addition to any inspection,
testing or approval provided for or required by the Contract Documents, in order to insure
conformance to the Contract Documents, the Engineer may instruct the Contractor in
writing to order such special inspection, testing or approval, or the Engineer may make
the arrangements for same.

2.12.2.1 If such special inspection, testing or approval reveals a failure of the Work to
comply with the requirements of the Contract Documents, the Contractor shall
pay all costs associated with such special inspection, testing or approval.

2.12.2.2 If such special inspection, testing or approval reveals that the Work is in
compliance with the Contract Documents, the Contractor will be paid, by
appropriate Change Order, for all costs associated with such special inspection,
testing or approval.

Neither the observations of the Engineer in the administration of the Contract, nor
inspections, tests or approvals by Persons other than the Contractor shall relieve the
Contractor from the Contractor's obligation to perform the Work in conformity with the
Contract Documents.

2.13 CLEANING UP

2.13.1

2.13.2

Ihrring the progress of the Work, the Contractor shall be responsible for the removal and
off-site disposal of all waste and excess materials and rubbish attributable to the Work to
an appropriate disposal site. Temporary on-site storage of waste materials and rubbish
may be permitted as designated by the Engineer.

2.13.1.1 The Contractor shall, at the end of each working day or as directed by the
Engineer, remove all waste materials and rubbish from the Project.

2.13.1.2 The Contractor shall, as required for the Project or as directed by the Engineer,
remove any waste materials or rubbish from areas adjacent to the Project.

2.13.1.3 The Contractor shall, as required for the Project or as directed by the Engineer,
take all necessary actions to minimize and clean dust and mud from the Project.
All mud shall be removed from pavements and drive aprons on a daily
basis, or more frequently when directed by the Engineer.

If the Contractor fails to clean up during the progress of the Work, the provisions of
paragraph GC 5.2 may be invoked.
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2.14

2.15

2.16

2.133

If the Contractor fails to maintain the areas adjacent to the Project clean and free of dust,
mud, waste and excess materials and rubbish, upon written notification by the Engineer,
the Authorized Representative shall direct the local jurisdiction having responsibility for
the area to clean the area or shall empioy another Person to clean the area.

2.13.3.1 The cost of cleaning the area adjacent to the Project shall be deducted from the
responsible Contractor as the Engineer recommends and the Authorized
Representative determines to be appropriate.

2.13.3.2 The decision of the Authorized Representative shall be final, subject to
proceedings in accordance with Article 8.

SUBSTITUTIONS

2.14.1

Substituttons for Standards or Approved Equals shall not be considered after the bid
opening unless listed on the Substitution Sheet or the Contractor can conclusively
demonstrate to the Engineer one of the following conditions:

2.14.1.1 Unavailability of all Standards or Approved Equals through no fault of the
Contractor or the Contractor's Subcontractors and Material Suppliers;

2.14.1.2 All Standards or Approved Equals are no longer produced;

2.14.1.3 All Standards or Approved Equals will not perform as designed.

EXPLOSIVES AND BLASTING

2.15.1

2152

2.153

Blasting will not be permitted and explosives may not be brought onto or kept on the site

of the Project, except with prior written approval of the Authorized Representative.

All blasting, storing and handling of explosives shall be done as prescribed in any
applicable regulations.

The Contractor shall carry appropriate liability insurance and shall be responsible for any
injuries to individuals or damages to property resulting from any blasting operation.

EMERGENCY

2.16.1

2.16.2

2.163

In the event of an emergency affecting the safety of the Project, other property or
individuals, the Contractor, without special instruction or authorization, shall act to
prevent any threatened damage, injury or loss.

The Contractor shall give the Engineer and the Authorized Representative written notice
if the Contractor believes that any significant change in the Work or variation from the
Contract Documents has been caused by any emergency or action taken in response to an
EMErgency.

If the Engineer recommends that a change in the Contract Documents be made because of
any emergency or action taken in response to an emergency, and the Authorized
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2.17

2.18

2.19

31

Representative approves, a Change Order will be processed, subject to final approval by
the Township Trustees, if applicable.

UNCOVERING THE WORK

2,171

2.17.2

If any Work is covered contrary to the requirements of the Contract Documents or to the
written request of the Engineer, such Work must, if required by the Engineer in writing,
be uncovered for observation and replaced, if not in conformity with the Contract
Documents, and recovered at the Contractor's expense.

If any Work has been covered in accordance with the Contract Documents and is Work
which the Engineer had not requested the opportunity to observe prior 1o covering, the
Engineer may request that such Work be uncovered by the Contractor.

2.17.2.1 If such Work is found not to be in conformity with the Contract Documents, the
Contractor shall pay all costs of uncovering, replacing and recovering the Work.

2.17.2.2 If such Work is found to be in conformity with the Contract Documents, the cost
of uncovering and replacing and recovering the Work shall, by appropriate
Change Order, be paid to the Contractor.

CORRECTION OF THE WORK

2.18.1

2.18.2

2.183

The Engineer shall notify the Contractor in writing if any Work is found by the Engineer
to be Defective, whether observed before or after Contract Completion. The Engineer
shall specify in the written notice the time within which the Contractor shall correct the
Defective Work.

The Contractor shall bear all costs of correcting such Defective Work, including the cost
of any consequential damages.

If the Contractor fails to correct any Defective Work within the time fixed in the written
notice, the Township may correct such Work and obtain recovery of all costs, including
any consequential damages, from the Contractor or the Contractor's Surety.

INTERRUPTION OF EXISTING SERVICES

2.19.1

2,192

Whenever it becomes necessary to interrupt existing services in use by the Township or
its residents, such as sewer, water, gas and steam lines, electric or telephone and cable
service, the Contractor responsible for the Work shall continue the Work on a non-stop
24-hour basis until the Work is completed and the service restored, or at such aiternate
time required by the Authorized Representative.

Before beginning such Work, the Contractor shall apply in writing to and receive
approval in writing from the Authorized Representative and the Person with appropriate
jurisdiction over the Project, to establish a time when interruption of the service will
cause a minimum of interference with the activities of the Township and its residents.

ARTICLE 3 - THE ENGINEER

PROJECT OVERSIGHT
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3.1.2

The Engineer shall notify, advise and consult with the Authorized Representative and
shall protect the Township against Defective Work throughout the completion of the
Project.

3.1.1.1 The Engineer shall designate a Construction Observer, who shall be approved
by the Authorized Representative, to attend the Project, as required by any
agreement between the Township and the Engineer for the Project, to observe
and check the progress and quality of the Work and to take such action as is
necessary or appropriate to achieve conformity with the Contract Documents.

3.1.1.2 Tt shall be the duty of the Engineer to have any consultant attend the Project at
such intervals required by any agreement between the Township and the
Engineer for the Project or as may be deemed necessary by the Authorized
Representative to review the Work in order to achieve the results intended by
the Contract Documents.

3.1.1.3 The Engincer shall provide the observation of the construction of this project at
an hourly rate and for the actual hours accrued by the construction observer. If
the hours of such observation exceeds the hours indicated on the Bid Proposal
the Township may, at its sole discretion, subtract the cost for excess from any
final payment due to the Contractor. No credit will be given for unused hours.
No payment for construction observation shall be made to the contractor.

The Engineer shall have the anthority to disapprove or reject any item of Work which is
Defective, or that the Engineer believes will not produce a Project that conforms to the
Contract Documents, or that will prejudice the integrity of the design concept of the
Froject as a functioning whole as indicated by the Contract Documents. The Engineer
shall immediately notify the Authorized Representative at any time that Work has been
disapproved or rejected.

The Engineer shall not be responsible for construction means, methods, manners,
techniques, sequences, procedures, safety precautions and programs in connection with
the Work, or for the Contractor's failure to carry out the Work in conformity with the
Contract Documents.

CONTRACT ADMINISTRATION

321

The Engineer shall provide administration of the Contracts for the Project as provided in
any agreement between the Township and the Engineer for the Project and the Coniract
Documents and including without limitation the performance of the functions hereinafter
described.

3.2.1.1 The Engineer shall secure any NPDES general permit by submitting a notice of
mtent application form (NOI) to the Ohio Environmental Protection Agency at
least 45 days prior to the start of construction. The Engineer shall prepare and
certify a storm water pollution prevention plan and process the required notice
of termination (NOT) prior to completion of the Project.

3.2.1.2 The Engineer shall attend any and all progress and coordination meetings. The
Engineer shall prepare an agenda and a written report of each progress and
coordination meeting and distribute the report to the Authorized Representative
and the Contractor. The Engineer shall not delegate the duty to prepare the
agenda and written reports of any progress or coordination meeting.
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323

324

325

326

327

328

329

3.2.10

3.2.1.3 The Engineer may authorize minor changes or alterations in the Work not
involving additional costs and not inconsistent with the overall intent of the
Contract Documents but has no authority to authorize the Contractor to perform
additional or extra work for which the Contractor will seek compensation in
addition to the Contract Price.

3.2.14 The Engineer shall review and approve, or recommend approval, of all forms
required under the Contract Documents.

3.2.1.5 The Engineer shall render decisions in connection with the Contractor's
responsibilities under the Contract Documents, and submit recommendations to
the Authorized Representative for enforcement of the Contract as necessary.
The Engineer shall not have authority to authorize the Contractor to perform
additional or extra Work for which the Conftractor will seek compensation.

The Engineer shall monitor the progress of the Work for conformance with the
Construction Schedule and shall initiate revisions of the Construction Schedule as
required by the Contract Documents.

In the event of default by the Contractor, the Engineer shall cooperate with the Township
and the Contractor’s Surety to Contract Completion.

The Engineer shall keep a daily log containing a record of weather, number of workers on
site for each Contractor, identification of equipment, Work accomplished, problems
encountered and other similar relevant data.

The Engineer will be the initial interpreter of all requirements of the Contract Documents,
pursuant to paragraph GC 1.5.2. All decisions of the Engineer shall be subject to final
determination by the Township.

The Engineer shall be authorized to require special inspection, testing or approval of the
Work, as provided in paragraph GC 2.12, whenever in the Engineer’s reasonable opinion
such action is necessary or advisable to insure the proper conformance to the Contract
Documents.

Based upon the Engineer’s on-site observations and evaluation of the Contractor's
Application for Payment, the Engineer shall review and certify the amounts due the
Contractor. The Engineer may recommend to the Township that payment be withheld
from, or Liquidated Damages be assessed against, a Contractor’'s Application for
Payment, stating the reasons for such recommendation. The Engineer’s certification for
payment shall constitute a representation to the Township that the Work has progressed
to the point indicated and that, to the best of the Engineer’s knowledge, information and
belief, the Work is in conformity with the Contract Documents and the Contractor is
entitled to payment in the amount certified.

The Engineer shall review and approve or take other appropriate action upon the
Contractor's submittals, within the required time, for the purpose of checking for
conformity with the Contract Documents.

The Engineer shall prepare all Bulletins and Change Orders, including a cost estimate and
supporting documentation and data.

The Engineer shall conduct inspections to determine the date of Contract Completion and

shall receive, review and forward to the appropriate Person all Project record submittals
required by the Contract Documents.
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32.11

The Engineer shall render written recommendations or decisions, within the time
specified, on all claims, disputes or other matters in question between the Contractor and
the Township and shall provide information or services to the Township until final
disposition of all claims.

CONSTRUCTION LAYOUT STAKING

331

33.2

333

OLMSTED TOWNSHIP, through the office of the Township Engineer, will furnish the
construction layout staking for those tasks specified herein. The Contractor shall exercise
care in the preservation of criginal reference points, bench marks and layout stakes; and
when they are damaged, lost, displaced or remaved due to any act of the Contractor, they
shall be replaced or reset by the Engineer, the cost of which work shall be deducted from
any payments due to the Contractor.

The Contractor shall provide field forces and shall assist the surveyors using all available
means, which may be necessary for the correct layout of the work shown on the plans or
called for in the specifications. The Contractor must provide three (3) business days
notice to the Township Engineer to schedule construction staking and re-staking,.

The allowance is based on the specifications described herein for the items described
herein. Cost for any variation to the specifications or additions of other items due to
specific requirements of the project contractor will be deducted from any payments due
to the contracter. A pre-construction meeting with the Surveyor and contractor should be
held, to discuss the survey schedule, in order to maximize production per site visit and
any contractor requirements. The allowance provided is for one time staking. Any survey
stakes which are disturbed or destroyed, can be replaced with time and materials charged
to the contractor.

3.3.3.1 WATERLINE
The surveyor will provide one set of location and grade stakes, either on
centerline or on a designated offset for the waterline, at a minimum of 100-foot
intervals. The surveyor will alse provide location and grade stakes for all line
valves, main line tees and new hydrant locations.

3332 SANITARY SEWER
The surveyor will provide location and grade stakes, one at the center and one at
a designated offset for each manhole, and if requested by the contractor, at 100-
foot intervals or the midpoint of the sewer run.

3.3.33 STORM SEWER
The surveyor will provide location and grade stakes, one at the center and one at
a designated offset for each manhole, and if requested by the contractor, at 100-
foot intervals or the midpoint of the sewer run. The surveyor will also provide
two location and grade stakes for each catch basin, at a designated offset on
either side of the catch basin along the curb line.

3.3.34 ROADWAY
The surveyor will provide location and grade stakes at a designated offset along
both sides of the road, referencing the new curb lines. Stakes will be placed at
25-foot intervals along horizontal and vertical curve portions, at 50-foot
intervals along tangent portions, and at P.C., P.T., B.V.C,EV.C.,, HP. and L.P.
locations along the roadway.

3.3.3.5 MISCELLANEOUS ITEMS
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4.1

334

335

33.6

The survevor will provide reference staking for all existing roadway monuments
and replace said monument at the completion of the project. The surveyor will
also reference all affected property boundary monuments and replace said
monuments at the completion of the project.

The Contractor shall be responsible for the finished work conforming to the lines, grades,
elevations and dimensions shown on the plans or called for in the specifications. Any
inspection or checking of the Contractor's layout by the Engineer and the acceptance of
all or any part of it shall not relieve the Contractor of his responsibility to secure proper
lines, grades, elevations and dimensions of the several parts of the work.

The Contractor shall use competent personnel and suitable equipment for such additional
layout work as may be required for work not specified herein, and shall provide that it is
done under the supervision of a Registered Professional Engineer or Registered Surveyor.

All of the above and other miscellanecus materials and operations necessary for the

completion of the project are the responsibility of the Contractor and should be included
in the prices bid for other items of work.

ARTICLE 4 - CONSTRUCTION PHASE COORDINATION

RESPONSIBILITY OF CONTRACTOR

4.1.1

4.1.2

The Contractor shall complete portions of the Work in such order and time as provided in
the Construction Schedule.

If any part of the Contractors Work is preceded by the Work of another Person, the
Contractor shall inspect such preceding Work before commencing any Work, and report
in writing to the Engineer any defects which render the preceding Work unsuitable as
related to the Contractor's Work.

4.12.1 Failure of the Contractor to make such inspection and report in writing, as
required by subparagraph GC 4.1.3, shall constitute an acceptance of the

preceding Work as fit and proper for the reception of the Contractor's Work,
except as to latent defects which such an inspection would fail to disclose.

The Contractor shall supervise and coordinate the Work in conformity with directions
from the Engineer and the Authorized Representative, as provided in the Contract
Documents.

No work shall be performed without the presence of the Engineer’s designated
Construction Observer, and any work done when the Construction Observer is not
present shall be deemed Defective Work and be subject to removal at no cost to the
Township, or the remedies set forth herein in Article 5.2 The Contractor shall give a
minimum of 48 hours notice to the Engineer when the Engineer’s presence is required
for comstruction observation, special consultations, inspections, testing, approval or
decisions. The Contractor is responsible for emsuring that the Construction
Observer has been notified when previously scheduled work has been cancelled, and
shall be responsible for the cost of a minimum of three hours of the Construction
Observation time in the event that such notice has not been provided.
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4.2

4.1.5

4.1.6

4.1.7

4.1.8

If the Contractor fails to perform the Contract according to the requirements of the
Contract Documents, such failure to perform may be just cause for the Township to find
the Contractor is not lowest responsive and responsible for future contract awards.

The Contractor shall consult with the Engineer and the Authorized Representative to
obtain full knowledge of all rules, regulations or requirements affecting the Project. The
Contractor shall establish the regular working hours, subject to approval by the Engineer
and the Authorized Representative. Night weorking hours and working hours on
Saturdays, Sundays and holidays are not permitted without the prior written consent of
the Engineer and the Authorized Representative.

In cooperation with the directions of the Engineer, the Contractor shall coordinaie the
Work with the activities and respensibilities of the Engineer and the Township to
complete the Project in accordance with the Contract Documents.

The Contractor shall cooperate with the Engineer and the Authorized Representative so
as not to interfere with, disturb, hinder or delay the Work of or interfere with, disturb,
hinder or delay the responsibilities of the Engineer and the Township.

CONSTRUCTION SCHEDULE

42,1 The Contractor shall prepare the Construction Schedule for the Project. Critical path

422

scheduling methods shall be used for all Projects where the Engineer’s estimate exceeds
$500,000 unless waived in writing by the Engineer.

4.2.1.1 Within seven (7) days of the date of the Notice to Proceed, the Confractor shall
furnish to the Engineer a proposed Construction Schedule for the prosecution of
Work on the Project.

4.2.1.2 The Engineer shall, within seven (7) days of receipt of the Contractor’s
proposed schedule, provide revisions of the proposed Construction Schedule to
the Contractor. The Contractor shall, within five (5) days of receipt of the
revisions, prepare a revised Construction Schedule and submit such revised
Construction Schedule te the Engineer together with all information requested
and required by the Engineer for intelligent review. The Engineer shall submit
four (4) copies of the revised Construction Schedule, together with any
recommendation thereon in writing, to the Authorized Representative within
three (3) days of receipt.

42.1.3 The Construction Schedule shall not exceed the time limits specified in the
Contract Documents and the Notice to Proceed, shall provide for reasonable,
efficient and economical execution of the Work and shall be related to the entire
Project to the extent required by the Contract Documents.

4.2.14 The Construction Schedule shall be used to plan, organize and execute the
Work, record and report actual performance and progress and show how all
remaining Work shall be coordinated to Contract Completion.

The Contractor shall, with the assistance of the Engineer, prepare a Construction
Schedule and a schedule of submittals which is coordinated with the Construction
Schedule, within 30 days of the date of the Notice to Proceed, or such longer period as
mutually agreed by the Engineer and the Authorized Representative in writing upon
timely written request by the Contractor, by providing, without limitation, the following
information.
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424

425

426

422.1 A graphic presentation of the sequence of the Work for the Project which
includes, without limitation, the Contractor’s resource loading curve in the
media and format required by the Engineer;

4222 Identification of each phase of the Work and any milestone completion dates;

4223 Identification of activities and durations for ail Shop Drawings, and other
submittal, review and approval, product review and procurement, fabrication,
shop inspection and delivery including, without limitation, lead time,
coordination drawing delivery, Punch List, Project close-out, Contract
Completion and occupancy or utilization requirements;

4224 Identification of disruptions and shutdowns due to other operations, facilities
and functions, if any;

42.2.5 Identification of the critical path of the Work;

42726 Identification of crew size and total resources hours for each activity in the
Construction Schedule;

4.2.27 The Contractor’s signature.
Any of the foregoing information may be waived by the Engineer.

The Engineer shall provide complete specifications for the format of the Construction
Schedule. Unless waived by the Engineer, the Contractor shall develop the Construction
Schedule using commercially available personal computer software recommended by the
Engineer, in graphic and tabular form. Final copies shall be provided in color for 117 X
17" size.  All base line and updated schedules shall be submitted electronically to the
Engineer, in graphic and tabular form. The Contractor shall provide clear graphics,
legends and other necessary data, including without limitation, milestones, constraints
and items required by the Project, the Engineer and the Township.

The Contractor shall provide monthly updates to the Construction Schedule to the
Engineer and the Authorized Representative. Unless waived by the Engineer, each
update shall show the Project Name and Contract and contain lines for signatures and
dates of approvals, Each update shall provide activity identification and a description for
each activity broken down to 2 maximum 15-day duration, the Contractor’s resources and
crew size for each activity, early start dates, early finish dates, late start dates, late finish
dates, predecessor and successor activities for each activity, free float, total float and
percentage completion, and each update shall identify the logic relationship between all
activities and shall show all submittal dates, coordination drawing input, review and
approval durations. Together with each update, the Contractor shall provide a list of all
changes to the previously approved base line Construction Schedule or the previous
update.

The Construction Schedule shall be used as a tool for scheduling and reporting sequenced
progress of the Work using early start dates and early finish dates, Free float and total
float are resources of the Project and the use of float associated with an activity is not
permitted without the concurrence of the Engineer and the Township.

Immediately after the Contractor has signed the Construction Schedule, the Engineer
shall submit it and the schedule of submittals to the Authorized Representative or return
them to the Contractor with recommendations for revision. No payment will be made
without a Construction Schedule approved by the Contractor, signed by the Engineer and
accepted by the Authorized Representative.
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42.7 Unless otherwise specified by the Contract Documents, the Contractor shall, on a
monthly basis, prepare and submit to the Engineer a written report describing activities
begun or finished during the preceding week, Work in progress, expected completion of
the Work, a projection of all activities to be started or finished in the upcoming two (2)
weeks in the form of a schedule printout, including without limitation, the Contractor’s
workforce crew size and total resource hours associated with such Work and any other
information requested by the Engineer. The aforementioned information shall be
included in the minutes of Project meetings on a timely basis.

42.8  From time to time the Engineer shall provide monthly progress reports to the Authorized
Representative which may include recommendations for adjusting the Construction
Schedule to meet milestone completion dates and Contract Completion dates.

4.2.8.1 When it is apparent to the Engineer that critical path activities, scheduled
milestone completion dates, or Contract Completion dates will not be met, the
Engineer shall require the Contractor to submit a time recovery plan to avoid
or minimize any delay.

4282 Such a plan may include, without limitation, increasing the Contractor's
workforce in such quantities as will eliminate the backlog of Work, increasing
the number of working hours per shift, shifts per workday, workdays per week,
the amount of construction equipment, or any combination thereof, rescheduling
of activities to achieve maximum practical concurrency of Work efforts and, if
appropriate, time extensions.

4.2.8.3 If the Engineer approves the plan, a revised Construction Schedule shall be
prepared by the Contractor and signed and approved in accordance with
subparagraphs GC 4.2.6 and 4.2.7. If the Engineer fails to approve the plan, the
Contractor shall immediately provide an alternate plan to the Engincer in
writing.

429  Unless otherwise specified in the Contract Documents, the Contractor shall update the
Construction Schedule and the schedule of submittals on a monthly basis and upon
approval of the Contractor in accordance with subparagraph GC 4.2.8.3.

4.29.1 The updated Construction Schedule shall include a table showing all changes to
the previous schedule, including without limitation changes to logic and float,
and showing actual start and finish dates.

4.2.9.2 'The updated Construction Schedule shall be signed by the Contractor and the
Engineer and shall serve as an affirmation that the Centractor agrees to and can
meet the requirements of the updated Construction Schedule.

4293 Once the Contractor has signed the updated Construction Schedule, the updated
Construction Schedule shall be submitted by the Engineer to the Authorized
Representative in accordance with paragraph GC 4.2.7.

4294 No payment will be made without an updated Construction Schedule signed by
the Contractor and approved by the Engineer.
43 PROJECT MEETINGS
43.1 The Contractor and all appropriate Subcontractors shall attend Project meetings as

requested by the Engineer. As determined by the Engineer, the purpose of Project
meetings may include, without limitation, review of progress in the Work, discussion of
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5.1

52

432

433

anticipated progress, and review of critical operations and existing and potential
problems.

The Contractor shall be represented at every Project meeting by a Person authorized with
signature authority to make decisions regarding possible modification of the Contract
Documents,

43.2.1 The Engineer shall notify the Contractor of the time and place of each Project
meeting.

4322 The Contractor shall have any of the Contractor's Subcontractors and Material
Suppliers attend a Project meeting as deemed advisable by the Contractor or as
requesied by the Engineer.

The Engineer shall prepare a written report of each Project meeting and distribute such
report to the Authorized Representative and the Contractor. The Engineer shall not
delegate the duty to prepare a written report of each Project meeting.

4.3.3.1 If any Person in attendance objects to anything in a report of a Project meeting,
the Person shall notify the Engineer, the Authorized Representative and any
other affected Person in writing explaining the objection.

43.3.2 The Engineer shail attach any objection made to a report of a Project meeting

and any response thereto to the report.

ARTICLE 5 - TOWNSHIP’S RIGHTS AND RESPONSIBILITIES

THE TOWNSHIP

5.1.1

512

513

5.14

Information and services required of the Township shall be furnished in good faith and in
a timely manner to avoid interference with, delay, hindrance or disruption in the progress
of the Project.

The Township and the Township’s officials, employees, consultants, agents and
representatives shall at all times have access to the Work whenever the Project is in
preparation or Progress.

Upon the issuance of the Notice to Proceed or at a reasonable time thereafter, the
Township shall provide the Contractor the Project site in such condition to permit the
Contractor to perform the Work.

The Township may send directions to the Contractor through the Engineer or the
Authorized Representative.

The foregoing are in addition to other rights and responsibilities of the Township
enumerated herein and especially those in respect to the Township’s right to prosecute
the Work, approve payments and accept the Project.

THE TOWNSHIP’S RIGHT TO PROSECUTE WORK AND BACK-CHARGE CONTRACTOR

521

If the Contractor provides Defective Work or fails or neglects to prosecute the Work with
the necessary diligence so as to complete the Work within the time specified in the
Contract Documents or any portion of the Work by the applicable milestone date as set
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53

522

523

forth in the current Construction Schedule, the Engineer shall notify the Contractor in
writing of such failure or neglect.

If the Contractor fails or refuses to cure such Defective Work or failure or neglect within
three (3) business days after receipt of the written notice, the Engineer shall recommend
enforcement of the Contract to the Township pursuant to subparagraphs GC 3.1.2 and
3.2.1.5. Without prejudice to any other remedy the Township may have, the Township
may employ upon the Work the additional force, or supply the materials or such part of
either as is appropriate, to correct the deficiency in the Contractor’s Work, as determined
by the Authorized Representative.

5221 Tn such case, a Change Order shall be issued deducting from payments then or
thereafter due the Contractor the costs of correcting such deficiency, including
without limitation Liquidated Damages.

5.2.2.2 If the payments then or thereafter due the Contractor are not sufficient to cover
such costs, the Contractor and the Contractor's Surety shall pay the amount of
the insufficiency to the Township.

5223 The decision of the Authorized Representative to back-charge the Contractor
shall be final, subject to proceedings in accordance with Article GC 8.

The Township reserves the right to furnish at any time such materials and labor and to
prosecute such work in addition to the Work of the Contractor as the Township may
desire; provided, however, that if such prosecution of additional work should interfere
with, disrupt, hinder or delay the Work of the Contractor, the Contractor shall be entitled
to a reasonable extension of time in accordance with these General Conditions. This
provision is intended to be, and shall be construed as, consistent with, and not in conflict
with, Section 4113.62, ORC, to the fullest extent permitted,

THE TOWNSHIP'S RIGHT TO PARTIAL USE

53.1

532

533

534

If the Township finds it necessary to use a portion of the Project prior to Contract
Completion, such use may be accomplished if the Engineer informs the Township that
the portion in question has been approved for use.

If Partial Use is approved by the Township, the Engineer may process eithier a Change
Order or a certificate listing the uncompleted or Defective Work under the Contract for
approval by the Township, provided that ne such occupancy or use shall commence
before any insurers providing property insurance have acknowledged notice thereof and
in writing effected any changes in coverage necessitated thereby.

From the date of execution ‘of the Change Order or certificate by the Authorized
Representative, the Contractor shall be relieved of obligation to maintain the accepted
portion of the Work, but shall remain obligated to correct any uncompleted or Defective
Work, including, without limitation any Punch List items then uncorrected. The
Contractor shall continue to carry the appropriate insurance during performance of any
Punch List Work.

Partial Use of the Project by the Township shall not constitute acceptance of any Work
not in conformity with the Contract Documents. Partial Use shall not relieve the
Contractor of liability for any express or implied warranties or from responsibility for
Defective Work.
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ARTICLE 6 - TIME

6.1 TIME OF ESSENCE

6.1.1

Time is of the essence to the Contract Documents and all obligations thereunder. By
executing the Contract Form, the Contractor acknowledges that the time for Contract
Completion, and by signing the Construction Schedule that any specified milestone
completion dates, are reasonable, taking into consideration the average climatic range and
usual conditions prevailing in the locality of the Project.

6.1.1.1 The Contractor agrees that the Notice to Proceed shall establish the date for
commencement of the Work.

6.1.12 The Contractor agrees that the Township has entered into, or may enter into,
agreements or representations based upon the Contractor achieving Final
Acceptance within the time for Contract Completion.

6.1.1.3 The Contractor agrees that the Work will be prosecuted in a reasonable, efficient
and economical sequence, in cooperation the Engineer and in the order and time
as provided in the Construction Schedule.

6.1.1.4 The Contractor agrees that the possibility that the Contractor may be subject to
interference, disruption, hindrance or delay in the progress of the Work from any
and all canses is within the contemplation of the parties and that the sole remedy
for such interference, disruption, hindrance or delay shall be an extension of
time granted pursuant to paragraph GC 6.2, except if otherwise required by
Section 4113.62, ORC.

6.2 EXTENSIONS

6.2.1

If the Contractor is interfered with, disrupted, hindered or delayed at any time in the

progress of the Work by any of the following causes, the time for Contract Completion,

shall be extended for such reasonable time which the Authorized Representative

determines, in consultation with the Engineer, has been caused by the interference,

disruption, hindrance or delay in the Work:

6.2.1.1 Due to suspension of the Work for which the Contractor is not responsible;
inclement weather conditions not normally prevailing in the particular season;
labor dispute, excluding informational pickets; fire; or flood; or

6.2.1.2 Due to any unforeseeable cause beyond the control and without fault or
negligence of the Contractor.

6.3 SOLE REMEDY

6.3.1

To the fullest extent permitted by law, any extension of time granted pursuant to
paragraph GC 6.2 shall be the sole remedy which may be provided by the Township, and
the Contractor shall not be entitled to additional compensation from the Township or
mitigation of Liquidated Damages for any applicable delay, interference, hindrance or
disruption, including, without limitation, costs of acceleration, consequential damages,
loss of efficiency, loss of productivity, lost opportunity costs, impact damages, lost
profits or other similar remuneration. The Contractor agrees that the possibility that the
Contractor may accelerate its performance to meet the Construction Schedule is within
the contemplation of the parties and that amy such acceleration is solely within the

GC-28



discretion of the Contractor. This provision is intended to be, and shall be construed as
consistent with, and not in conflict with, Section 4113.62, ORC, to the fullest extent
permitted.

6.4 REQUEST FOR EXTENSION

6.4.1

6.4.2

Any request by the Contractor for an extension of time shall be made by written notice
and delivered to the Engineer no more than 10 days after the initial occurrence of any
condition which, in the Contractor’s opinion, entitles the Confractor to an extension of
time. Failure to timely provide such notice to the Engineer shall constitute a waiver by
the Contractor of any claim for extension, damages or mitigation of Liquidated Damages,
to the fullest extent permitted by law.

The Contractor’s request shall provide the following information so that a timely
response may be made to minimize any resulting damage, injury or expense.

6.4.2.1 Nature of the interference, disruption, hindrance or delay;

6.42.2 Identification of Persons and events responsible for the interference, disruption,
hindrance or delay;

6.4.2.3 Date (or anticipated date) of commencement of the interference, disruption,
hindrance or delay;

6.4.24 Activities on the Construction Schedule which may be affected by the
interference, disruption, hindrance or delay, or new activities created by the
interference, disruption, hindrance or delay and the relationship with existing
activities;

6.4.2.5 Anticipated duration of the interference, disruption, hindrance or delay and any
remobilization period;

6.4.2.6 Specific number of days of extension requested and specific number of days for
remobilization requested; and

6.42,7 Recommended action to avoid or minimize any future interference, disruption,
hindrance or delay.

6.5 EVALUATION OF REQUEST

6.5.1

Within 10 days of receipt of the Contractor's request, the Engineer shall evaluate the facts

‘and extent of any interference, disruption, hindrance or delay to the Work, consult with

the Authorized Representative about the request and respond in writing to the Contractor.
If the Contractor fails to timely provide the information required by paragraph GC 6.4,
the Authorized Representative shall have discretion to reject the request for time
extension. If a request for time extension is so rejected, the Contractor shall be deemed
to have waived any claim for extension, damages or mitigation of Liquidated Damages,
to the fullest extent permitted by law.

6.5.1.1 The time for Contract Completion may only be extended by execution of an
appropriate Change Order.

6.5.1.2 The Contractor shall make any necessary change in the Construction Schedule,
if an extension is granted,
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6.6

7.1

7.2

CRITICAL PATH

6.6.1

Notwithstanding any other provision of the Contract Documents, time extensions will
depend upon the extent to which the Work on the Critical Path of the Construction
Schedule is affected.

6.6.1.1 A Change Order granting a time extension may provide that the time for
Contract Completion will be extended for only those specific elements so
interfered with, disrupted, hindered or delayed and that remaining milestone
completion dates will not be altered and may further provide for equitable
adjustment of Liquidated Damages.

ARTICLE 7 - CHANGES IN THE WORK

CHANGE ORDER

7.1.1

7.14

The Township Trustees, or the Authorized Representative, without invalidating the
Contract, may order changes in the Work consisting of additions, deletions or other
revisions, including without limitation revisions resulting from an extension granted in
accordance with paragraph GC 6.4. To the extent the time for Contract Completion or
the Contract Price is affected, the Contract may be equitably adjusted by Change Order in
accordance with this Article.

7.1.1.1 The Contractor shall proportionately increase the amount of the Bond whenever
the Contract Price is increased.

7.1.1.2 If notice of any change affecting the Contract is required by the provision of any
Bond, the giving of any such notice shall be the Contractor's responsibility, and
the amount of each applicable Bond shall be adjusted accordingly.

The Contractor shall not proceed with any change in the Work without the required
written authorization. If the Contractor believes that any item is not Work required by
the Contract Documents, the Contractor shall obtain a Change Order before proceeding
with such item. Except as provided in Article GC 8, failure to obtain such a Change
Order shall constitute a waiver by the Contractor of any claim for additional
compensation for such item.

The Contractor understands and agrees that agreement to a Change Order is final and
without reservation of any rights. If the Contractor does not agree to a Change Order,
the Township may direct the Contractor to perform any Work related to the Change
Order; provided, however, the Contractor may seek compensation in accordance with
paragraph GC 7.4 and Article GC 8 for any such Work performed.

The Township reserves the right to cancel or modify any Change Order authorization.

PRICE DETERMINATION

7.2.1

The maximum cost or credit resulting from a change in the Work shall be determined as
described below.

7.2.1.1 Lump sum Proposals will not be considered or accepted unless requested by
the Township.
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1.3

722

7.2.3

724

7.2.1.2 A Unit Price Proposal shall only be valid when incorporated into the Contract by
Change Order.

The Contractor shall not assign any portion of the Work to another whereby the
Contractor would benefit directly or indirectly from the double application of charges for
overhead or profit.

In the event that no agreement can be reached between the Contractor and the Township
as to the cost or credit resulting from a change in the Work or the Contractor refuses to
sign a Change Order, said cost or credit shall be determined by the Authorized
Representative, upen the recommendation of the Engineer.

7.2.3.1 The Contractor shall proceed with the Change Order Work when so directed by
the Engineer, after approval by the Authorized Representative.

7.2.3.2 The Contractor may dispute the Authorized Representative’s determination by
filing a claim in accordance with Article GC 8.

The Township reserves the right to require notarized invoices for material costs and
reserves the right to audit the records of the Coniractor and the Contractor's
Subcontractors and Material Suppliers.

CHANGE ORDER PROCEDURE

7.3.1

7.3.2

Depending on the cost of the change in the Work and the urgency of proceeding with the
Work, different methods of executing a Change Order are available, and the Contractor
must be certain to comply with the applicable method.

The Engineer has responsibility for:

7.3.2.1 Preparing, reviewing, recommending, coordinating, monitoring and processing a
Change Order and related documents.

7.3.2.2 Reviewing the Contractor's pricing within the stated time period, verifying the
pricing complies with the Pricing Guidelines set forth in paragraph GC 7.4 and
negotiating pricing, if necessary, to an equitable amount.

7.3.2.3 If the change is to have a not-to-exceed price based on performing the Work on
a time and material basis, monitoring the Work and signing daily time tickets. If
the changed Work should cost less than the maximum amount noted on the
Change Order, the Engineer is also responsible for preparing a deduct Change
Order for the cost difference,

7.3.24 Reviewing and resolving the Confractor's request for an extension of time
related to a Change Order.

7.32.5 Confiming that the Township concurs with the change and has available funds
or a written commitment for funding the Change Order.

7.3.2.6 Monitoring the overall Change Order process for timeliness and follow up.

7.3.2.7 Informing the Confractor not to proceed with the Work until receipt of required
authorization.
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733

7.34

The Contractor has responsibility for:
7.3.3.1 Responding to requests for pricing within the stated time period.

7.3.3.2 Preparing all necessary Proposals in sufficient detail for intelligent review with
pricing, including Subcontractor and Material Supplier pricing, according to the
Pricing Guidelines, and negotiating pricing, if necessary, to an equitable amount.

7.3.3.3 If the change is to have a not-to-exceed price based on performing the Work on
a time and material basis, furnishing and certifying detailed records of all labor
and materials provided. If the changed Work should cost less than the
maximum amount noted on the Change Order, the Contractor is also responsible
for executing a deduct Change Order prepared for the cost difference.

7.3.3.4 Procecding with the Work upon receipt of one of the following authorizations,
which is appropriate for the circurnstances:

a) An authorization letter from the Authorized Representative or the
Engineer;

b) A fully signed Change Order.

7.3.3.5 Ifthe Contractor performs Work without the appropriate, required authorization,
the Contractor does so at the Contractor's own risk that payment for such Work
may not be approved or made, unless the Township has directed the Contractor
to perform the Work in accordance with paragraph GC 7.1.3.

Change Order Process. When a change to the Work is ordered, the Engineer shall:

7.3.4.1 Verify with the Authorized Representative that the change is ordered and that
funds are available in the amount of the Engineer’s estimate for the Work,
including additional costs for services by the Engineer.

7.3.42 Prepare a detailed scope of work in Bulletin form, including any necessary
drawings, and a preliminary cost estimate.

73.43 Submit the Bulletin to the Authorized Representative for approval, along with a
justification letter indicating the reason for the change in the Work.

7.3.44 Upon receipt of approval by the Authorized Representative, release the Bulletin
to the Contractor with a date specified for the Contractor to return a Proposal. If
the Contractor fails to respond to the Engineer within the time specified, or as
otherwise agreed to in writing by the Contractor and the Engineer, the
Contractor shall be responsible for any additional costs incurred by the
Contractor, the Engineer and the Township resulting from any attendant delay.

7.3.4.5 Review the Contractor's Proposal, verifying that pricing complies with the
Pricing Guidelines and negotiate the price if required to obtain an equitable price
less than the maximum established by the Pricing Guidelines. Within seven (7)
days of receipt of the Contractor's Proposal, the Engineer shall notify the
Contractor whether the Proposal is acceptable or advise the Contractor in
writing of the reasons for disapproval. If negotiation of the price is necessary,
anv failure of the Contractor to respond appropriately and within the time
specified, or as otherwise agreed to in writing by the Contractor and the
Engineer shall cause the Contractor to be respensible for any additional costs
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735

7.3.6

7.3.4.6

7.34.7

7.34.8

7349

incurred by the Contractor, the Engineer and the Township resulting from any
attendant delay.

Determine the basis for pricing the Work and confirm whether the Work is fora
fixed price, or for a not-to-exceed price based on performing the Work on a time
and material basis. Verify that any Subconfractor and Material Supplier pricing
is included and complies with the Pricing Guidelines. Review any requested
time extension with the Authorized Representative to be determined according
to paragraph GC 7.6.

Submit the Proposal to the Authorized Representative for approval along with
the Engineer’s written recommendation of approval or disapproval of the
Proposal.

Upon receipt of approval by the Authorized Representative or the Township
Trustees, as applicable, complete, sign and obtain the Contractor’s signature on
the Change Order. Prepare a package consisting of, in the following order, the
Change Order, indication of approval by the Authorized Representative or the
Township of the Bulletin, indication of the Authorized Representative’s or
Engineer’s approval of the Contractor's Proposal.

Deliver multiple copies of the signed Change Order package to the Authorized
Representative for signing and any necessary fund certification. Upon signing
by the Authorized Representative, the Authorized Representative shall return
copies of the executed Change Order to the Contractor and the Engineer. The
Contractor may bill for Work covered by the Change Order only after this
final step.

Paperwork Consolidation

7.3.5.1

7352

7353

Related transactions occurring at or about the same time shall, whenever
possible, be consolidated into the same Bulletin or Change Order, or both.

Add and deduct items may be included on the same Change Order, but only to
the extent that the items in the minority will not exceed 25 percent of the total
sum of the majority items. For exarople, a $7,000 Change Order has six (6)
items, five (5) adds totaling $3,500, and one (1) deduct for $1,500. $1,500
divided by $8,500 is 17.6 percent, which is less than 25 percent, which is
acceptable for combining. In combining transactions, do not exceed total
authorization limits.

If multiple transactions are processed together and include more than one reason
for the changed Work, the cost of each separate change must be confirmed.

Change Order Numbering System

736.1

Unless otherwise provided in the Contract Documents, the Engineer shall assign
a number to each change which shall be stated on the Bulletin or scope of work
description for the Project, starting with number 001. The Engineer will
establish and maintain a master list of Change Order numbers, taking care not to
duplicate or reuse any number throughout the Project.
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7.3.7

7.3.62 When Change Order numbers are assigned, the number shall consist of the
Bulletin, followed by a hyphen, and the Contractor's contract number.

Project Contingency Funds

7.3.7.1 Project contingency funds shall be reserved to pay costs resulting from
increases in scheduled quantities, Change Orders, unanticipated job
conditions, to comply with rulings regarding building and other codes, to pay
costs related to errors and omissions in Contract Documents, and to pay the cost
of seitlements and judgments related to the Project. Although these funds are
included in the Contract Price, no guarantee is made or implied that such
shall be paid to the Contractor except as provided for herein.

7.4 CHANGE ORDER PRICING GUIDELINES

7.4.1

742

7.4.3

7.4.4

7.4.5

For each change, the Contractor shall furnish a detailed, written Proposal itemized
according to these Pricing Guidelines. Any Subcontractor or Material Supplier pricing
shall also be itemized according to these Pricing Guidelines. Where Unit Prices were
included in the Bid Form, the Engineer may also require preparation of an alternate
Proposal incorporating such Unit Prices. These Pricing Guidelines are intended to
establish the maximum amount, which the Township will pay for any Change Order,
including without limitation all amounts for interference, delay, hindrance, disruption or
impact of the Work. A Change Order may provide that the Township may pay less than
the amount established by these Pricing Guidelines if such amount is negotiated by the
Engineer in accordance with subparagraph GC 7.3.4, or is determined in accordance with
Article GC 8. In order to expedite the review and approval process, all Proposals shall be
prepared in the categories and in the order listed below. This provision is intended to be,
and shall be construed as, consistent with, and not in conflict with, Section 4113.62,
ORC, to the fullest extent permitted.

LABOR - All field labor shall be priced at the current base rate, excluding fringe
benefits, of the prevailing wage in the Project locality. The payroll is to be based on
straight time only and is to include number of hours and rate of pay for each classification
of worker documented as being an active participant in the prosecution of the work
by the Construction Observer. If overtime is approved, list only the straight time
portion in this item.

FRINGES - All established payroll taxes, assessments and fringe benefits on the labor in
subparagraph GC 7.4.2. This may include, without limitation, FICA, Federal and State
Unemployment, Health and Welfare, Pension Funds, Workers' Compensation and
Apprentice Fund. Each of the fringes is to be a separate line item.

EQUIPMENT RENTALS - All charges for certain non-owned heavy or specialized
equipment at up to 100% of the documented rental cost. No rental charges will be
allowed for hand tools, minor equipment, simple scaffolds, etc. Downtime due to repairs,
maintenance and weather delays will not be allowed.

OWNED EQUIPMENT - All charges for certain owned, heavy or specialized equipment
at up to 100% of the cost listed by the Associated Equipment Dealers Blue Book. No
recovery will be allowed for hand tools, minor equipnient, simple scaffolds, etc. The
longest period of time that the equipment is to be required for the Work will be the basis
for the pricing. Downtime due to repairs, maintenance and weather delays will not be
allowed.
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7.4.6

7.4.7

7.4.8

7.4.9

7.4.10

7.4.11

74.12

TRUCKING - A reasonable delivery charge or per-mile trucking charge for delivery of
required materials or equipment. Charges for use of pick-up trucks, tool trucks, job
trailers, or personal vehicles will not be allowed.

OVERHEAD - Overhead on items in subparagraphs GC 7.42, 743, 7.4.4, 7.4.5, and
7.4.6 up to 10%, which shall include all costs required to schedule and coordinate the
Work.

7.4.7.1 Overhead includes, without limitation, telephone, telephone charges, facsimile,
telegrams, postage, photos, photocopying, hand tools, simple scaffolds (one
level high), tool breakage, tool repairs, tool replacement, tool blades, tool bits,
home office estimating and expediting, home office clerical and accoumting
support, home office labor (management, supervision, engineering}, ail other
home office expense, legal services, fravel and parking expenses.

7.4.7.2 An exception from subparagraph GC 7.4.7.1 is allowed for shop or engineering
labor, which shall not be subject to prevailing wage rates, for steel fabricators,
sheet metal fabricators and sprinkler system fabricators. Recovery for such
matters will be allowed under subparagraphs GC 7.4.2 and 7.4.3.

MATERIALS

7.4.8.1 All materials purchased by the Contractor and incorporated into the changed
Work, showing costs, quantities, or Unit Prices of all items, as appropriate.
Reimbursement of material costs shall only be allowed in the amount of the
Contractor's actual cost, including any and ail discounts, rebates or related
credits.

7.4.8.2 One-third (33%) of the cost of reusable materials for each use, such as formwork
lumber, shoring or temporary enclosures,

PROFIT - Profit on items subparagraphs GC 7.4.2, 7.4.3, 7.4.4, 74.5, 7.4.6, 7.4.7 and
7.4.8 up to 10%.

SUBCONTRACTOR - The reasonable cost of all labor and material provided by a
Subcontractor whose pricing is included and which complies with these Pricing
Guidelines.

CONTRACTOR MARK-UP ON SUBCONTRACTOR - Mark-up on items in
subparagraph GC 7.4.10 up to 10%.

MISCELLANEQUS - The following items are allowable at the cost of the Work, with no
overhead or profit.

7.4.12.1 The cost of extending the Bond and the cost of extending liability, property
damage, builder's risk or specialty coverage insurance.

7.4.12.2 The premium portion only for approved overtime (labor and fringes). The
straight time portion is included in subparagraphs GC 7.4.2 and 7.4.3.

7.4.12.3 Fees for permits, licenses, inspections, tests, etc.
7.4.12.4 When requested by the Contractor and approved in writing by the Authorized
Representative due to special circumstances, reimbursement will be paid for

overnight lodging, travel and food in an amount not to exceed the Township’s
travel guidelines, if any.
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7.6

8.1

7.4.13

7.4.14

Costs, which will not be reimbursed for Change Order Work, include the following:

7.4.13.1 Employee Profii Sharing Plans - regardless of how defined or described, the
Contractor will pav these charges from Contractor profit and will not be
reimbursed.

7.4.13.2 Voluntary Employee Deductions - examples are United Way and U.S. Savings
Bonds, etc.

State sales tax shall be allowed on items as defined by paragraph GC 20.1.

DIFFERING SITE CONDITIONS

7.5.1

Borings, test excavations and other subsurface information or information about
concealed physical conditions, if any, are incomplete, are not a part of the Contract
Documents, and are not warranted to show the actual subsurface or concealed conditions
and may not be relied upon by the Contractor. Such items are provided solely to share
any information available to the Township and any use of them by the Contractor is at the
risk of the Contractor. The Township has no responsibility for subsurface or other
concealed physical conditions. No part of the Contract Documents shall be deemed to
show actual or anticipated subsurface or concealed physical conditions or are to be relied
upon by the Contractor as permitting any particular means, method or manner of
construction with respect to such conditions.

TIME EXTENSION

7.6.1

762

7.6.3

Notwithstanding any other provision of the Contract Documents, time extensions for
changes in the Work will depend upon the extent to which the change causes delay in
Work on the Critical Path of the Construction Schedule as determined pursuant to
paragraphs GC 6.4 and 6.5.

If extending the time for Contract Completion is not possible, the Contractor shall price,
and separately state, all costs of accelerated performance in the Contractor's Proposal.

A Change Order granting a time extension may provide that the time for Contract
Completion will be extended for only those specific elements actually delayed and that
remaining milestone completion dates will not be altered and may further provide for
adjustment of Liquidated Damages, to the fullest extent permitted by law.

ARTICLE 8 - DISPUTE RESOLUTION PROCEDURE

FILING OF CLAIM

8.1.1

Any claim against the Township shall be made in writing to the Engineer and filed prior
to Contract Completion, provided the Contractor notified the Engineer no more than 16
days after the initial occurrence of the facts, which are the basis of the claim. Failure of
the Contractor to timely provide such notice shall constitute a waiver by the Contractor of
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8.2

83

8.4

8.1.2

any claim for additional compensation or for mitigation of Liquidated Damages, to the
fullest extent permitted by law.

In every such writien claim submitted in accordance with subparagraph GC 8.1.1, the
Contractor shall provide the following information to permit evaluation of the claim.

3.1.2.1 Amount of the claim, which the Contractor shall certify before a notary public is
a fair and accurate assessment of the damages suffered by the Contractor, and
the nature of the claim;

8.1.22 Identification of Persons and events responsible for the claim, including without
limitation the date (or anticipated date) of the commencement of any delay,
interference, hindrance or disruption;

8.1.2.3 Activities on the Construction Schedule affected by the claim or new activities
created by any delay, interference, hindrance or disruption and the relationship
with existing activities;

8.1.2.4 Anticipated duration of any delay, interference, hindrance or disruption and any
remobilization period; and

8.1.25 Recommended action to avoid or minimize any future delay, interference,
hindrance or disruption.

INITIAL RESPONSES

821

The Engineer shall, within 30 days of receipt of a claim filed pursvant to paragraph

GC 8.1, provide a written recommendation for or against a Change Order for the claim
unless the Contractor and the Engineer agree to extend such time limit, and notify the
Authorized Representative of such action. Any recommendation of the Engineer is
subject to final approval by the Authorized Representative or the Township Trustees, as
applicable.

AUTHORIZED REPRESENTATIVE’S REVIEW

8.3.1

832

833

834

The Contractor may appeal the recommendation of the Engineer by providing written
notice to the Authorized Representative within 30 days of the recommendation of the
Engineer.

The Authorized Representative shall, within 30 days of receipt of the notice, render a
decision or schedule a meeting in an effort to reselve the claim, unless an agreement is
made between the Contractor and the Authorized Representative to extend such time
limit. The purpose of the meeting shall be to settle the issues in digpute,

Any meeting scheduled by the Authorized Representative shall be attended by Persons
expressly and fully authorized to resolve the dispute.

The Authorized Representative shall render a decision on the claim within 30 days of the
meeting unless an agreement is made between the Contractor and the Authorized
Representative to extend the time for decision.

ALTERNATIVE DISPUTE RESOLUTION
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8.5

8.6

8.7

9.1

8.4.1

If, upon consideration of a claim, the Contractor and the Township mutually agree, the
dispute resolution procedure provided in this Article may be waived, or the claim may be
referred to a form of Alternative Dispute Resolution, including a procedure to equitably
share the costs of the Alternative Dispute Resolution.

APPEAL TO TRUSTEES

85.1

If the efforts of the Authorized Representative do not lead to resolution of the claim
within 30 days of receipt of the notice provided pursuant to paragraph GC 8.2, the
Contractor may appeal to the Township Trustees by written notice to the Authorized
Representative who shall provide the Contractor an opportunity to present the claim at
the Trustees’s next meeting, If the Authorized Representative receives the notice less
than 10 days prior to the Trustees’s next meeting, the Contractor shall be provided the
opportunity to present the claim at the next succeeding meeting of the Trustees. The
purpose of the meeting shall be to settle the issues in dispute.

8.5.1.1 The Trustees shall render a decision on the claim within 30 days of the meeting
unless a mutual agreement is made between the Contractor and the Trusiees to
extend the time for decision.

8.5.1.2 The decision of the Trustees shall be final and conclusive, subject to kitigation in
a court of competent jurisdiction.

DELEGATION

8.6.1

No provision of this Article shall prevent the Township or the Authorized Representative
from delepating the duties or authorities of the Township or the Authorized
Representative to any third Person selected at the discretion of the Township or
Autherized Representative, as applicable.

PERFORMANCE AND PAYMENT

871

8.72

The Contractor shall proceed with performance of the Work during any dispute resolution
process, unless otherwise agreed by the Contractor and the Authorized Representative in
writing. The Township shall continue to make payment of any undisputed amounts in
accordance with the Contract Documents pending final resolution of a claim, unless
otherwise agreed by the Contractor and the Authorized Representative in writing.

If the Contractor accepts the decision of the Authorized Representative or the Township
Trustees and foregoes litigation of the claim, any payment to be made, credit to be
provided or extension of time to be granted pursuant to the decision shall be evidenced by
a Change Order package consisting of a completed Change Order Form signed by the
Contractor, the Engineer and the Authorized Representative, a copy of the decision, as
applicable, and any necessary supporting documentation and any payment shall be made
pursuant to an Application for Payment in accordance with paragraph GC 9.2 or 9.7, as
applicable.

ARTICLE 9 - CONTRACTOR PAYMENT

CONTRACT COST BREAKDOWN
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9.2

9.3

9.4

The Bid Proposal shall be incorporated into the Contract and shall become the basis
for the " Contract Cost Breakdown".

The grand total shown on the Contract Cost Breakdown should equal the total Contract
Price. The Township reserves the right to use the approved Contract Cost Breakdown to
determine the cost or credit to the Township resulting from any change in the Work.

APPLICATION FOR PAYMENT

921

9.22

9.2.3

The Contractor shall submit monthly to the Engineer an itemized Application for
Payment for Work performed based upon the Contract Cost Breakdown on a form
satisfactory to the Authorized Representative.

9.2.1.1 The Application for Payment shall be supported by documentation
substantiating the Contractor's right to payment. The Contractor shall supply
such additional documentation as the Engineer may request in connection with
each payment to the Contractor,

9.2.1.2 Certified payroll reports for the period of time indicated shall be attached to one
(1) copy of every Application for Payment, see also paragraph GC 18.2.

9.2.1.3 The Contractor shall list on the Application for Payment any approved Change
Orders processed and performed during the time covered by the Application for
Payment.

Payment of an approved Application for Payment shall be made within 45 days from the

date of approval by the Engineer.

9.2.2.1 The Township reserves the right to require proof of the renewal of required
insurance as a condition precedent to payment,

9222 Payments due and not paid to the Contractor within such 45-day period shall
bear interest from the date payment is due under the Contract Documents at the
average of the prime rate established at the commercial banks in the Township
of over 100,000 population that is nearest to the Project.

The amount of Liquidated Damages to which the Township is apparently entitled under
the Contract Documents may be deducted from any Application for Payment by the
Engineer and the Authorized Representative.

LABOR PAYMENTS

9.3.1

932

Partial payments to the Contractor for labor performed under either a Unit Price or lump
sum Contract shall be made at the rate of 92% of the amount invoiced through the
Application for Payment which shows the total Contract Completion at 50% or greater.

After the Contract is 50% complete, as evidenced by payments in the amount of at least
50% of the Contract Price to the Contractor, except in the case of Contracts the total of
which is less than $15,000, no additional funds shall be retained from payments for labor,

MATERIAL PAYMENTS

94.1

The Township shall pay to the Contractor a sum at the rate of 92% of the invoice cost,
not to exceed the bid amount in a Unit Price or lump sum Contract for material installed
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9.4.2

9.4.3

9.4.4

and in place. For material delivered on the site of the Project, or other point in the
vicinity of the Project, or other storage site approved by the Engineer, payment may be
provided at the sole discretion of the Township, provided the Contractor provides the
following information with the Application for Payment:

9.4.1.1 A list of the fabricated materials consigned to the Project, giving the place of
storage, together with copies of invoices, in order to verify quantity and cost.

9.4.1.2 A certification of materials stored off site, prepared by the Contractor and signed
by the Engineer to evidence that the materials are in conformity with the
Specifications and have been tagged with the Project name and number for
delivery to the Project. All costs incurred by the Engineer to visit a storage site,
other than the areas adjacent to the Project, shall be paid by the Contractor.

The balance of such invoiced cost shall be paid when such material is incorporated into
and becomes a part of the Project.

When payment is allowed on account of material delivered on the site of the Project or in
the vicinity thereof or under the possession and control of the Contractor but not yet
incorporated therein, such material shall become the property of the Township, but if
such material is stolen, destroyed, or damaged by casualty before being used, the
Centractor will be required to replace it at the Contractor's expense.

Completed line items concealed, underground and buried and not subject to final Punch
List may be paid for at the rate of 100%. Completed line items subject to a final Punch
List requiring testing or start-up shall be paid at the rate of 98%.

9.5 RETAINAGE

9.5.1

When the major portion of the Project is in use, and there exists no other reason to
withhold retainage, including without limitation compliance with Article GC 11, the
retained percentages held in connection with such portion shall, upon request of the
Contractor, be released and paid to the Contractor, withholding only that amount
necessary to assure completion, in the discretion of the Authorized Representative.

9.5.1.1 Any reduction or release of retainage, or portion thereof, shall not be a waiver of
the Township’s right to retainage in connection with other payments to the
Contractor, or any other right or remedy the Township has under the Contract
Documents at law or in equity.

9.5.1.2 Funds not previously paid shall be released to the Contractor within 30 days of
approval of a final Application for Payment by the Township and execution of
the certificate of Contract Completion by the Township.

9.6 PAYMENTS WITHHELD

9.6.1

9.6.2

The Engineer shall have the authority to recommend to the Township that payments be
withheld from, or Liquidated Damages be assessed against and withheld from, a
Contractor's Application for Payment, stating the reasons for such recommendation.

The Township reserves the right to decline to approve any Application for Payment or
part thereof, or because of subsequent evidence or inspection, may nullify any previous
Application for Payment, in whole or in part, to such extent as may be necessary in the
Authorized Representative’s opinion to protect the Township from loss because of:

9.6.2.1 Defective Work not remedied;
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9.6.3

9.6.4

9.6.22 Damage caused by the Contractor;
9.6.2.3 Failure to comply with the requirements of Chapter 4115, ORC;

9.6.2.4 Liquidated Damages;

If the basis for withholding payment pursnant to subparagraph GC 9.6.2 is removed,
payment shall be made for amounts withheld because of the basis.

Whenever the Township receives a Claim Affidavit, the Authorized Representative shall
detain the stated amount from the Contractor's subsequent Applications for Payment
unless the Contractor provides a release and waiver of lien with an Application for
Payment.

9.6.4.1 The release and waiver of lien shall be executed by the Person supplying labor,
materials or services on a Project, which has or may have a right of lien against
the Contractor's proceeds.

9.6.4.2 If the Township detains an amount as set forth above, such action shall not be
construed as conferring any right on such Subcontractor or Material Supplier,
nor as enlarging or altering the application or effect of the existing lien law.

9.7 FINAL APPLICATION FOR PAYMENT

9.71

972

9.7.3

The Contractor, as a condition precedent to execution of the certificate of Contract
Completion and to final payment, shall provide all documents required pursuant to
subparagraph GC 11.1.1 for approval by the Engineer,

9.7.1.1 The Confractor shall execute an affidavit to certify that the Contractor has
complied with all requirements of Chapter 4115, ORC.

9.7.1.2 The Contractor shall execute an affidavit to certify that all Subcontractors and
Material Suppliers have been paid in full for all Work performed or materials

furmnished for the Project.
Payment of the final Application for Payment shall be made within 45 days from the date
of approval by the Authorized Representative.

9.7.2.1 Payments due and not paid to the Contractor within such 45 day period shall
bear interest from the date payment is due under the Contract Documents at the

average of the prime rate established at the commercial banks in the Township
of over 100,000 population that is nearest to the Project.

The making of final payment by the Township shall constitute a waiver of all claims by
the Township except those arising after Contract Completion and the following:

9.7.3.1 Defective or nonconforming Work resulting from latent defects, fraud or gross
mistakes;

9.7.32 OQutstanding liens;

9.7.3.3 Failure of the Contractor to comply with any Warranties or Guarantees required
by the Contract Documents.
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9.7.4  The acceptance of final payment by the Contractor shall constitute a waiver of all claims
against the Township except those that the Contractor has previously made in writing in
accordance with Article GC 8 and which remain unresolved at the time of final payment.
This provision is intended to be, and shall be construed as, consistent with, and not in
conflict with, Section 4113.62, ORC, to the fullest extent permitted.

ARTICLE 10 - FINAL INSPECTION AND ACCEPTANCE

10.1 CONTRACTOR’S PUNCH LIST

10.1.1 When the Work, or a designated pertion thereof, is nearly complete, the Contractor shall
prepare a list of all deficient items remaining on the Work or portion (the “Contractor’s
Punch List”).

10.1.1.1 The Contracter shail proceed to correct all items listed on the Contractor's Punch
List and verify that the deficient items have been corrected by signing said
Punch List.

10.1.1.2 The Contractor shall submit the signed Contractor's Punch List to the Engineer
together with a request for a Final Inspection of the Work.

10.2  ENGINEER’S PUNCH LIST

10.2.1 The Engineer shall, within seven (7) days of receipt of the request for Final Inspection,
notify the Contractor of acceptance or rejection of the request for Final Inspection, stating
reasons for any rejection.

10.2.1.1 Upon acceptance of the Contractor's request, the Engineer shall conduct the
Final Inspection to determine whether the Work, or the designated portion
thereof, is in conformity with the Contract Documents. The Engineer shall
notify the Contractor and the Authorized Representative of the scheduled time
of the Final Inspection.

10.2.1.2 Within three (3) days of the Final Inspection, the Engineer shall notify the
Contractor of any items of Work remaining m a Defective, incomplete or
unacceptable condition. The list of such items shall be known as the Engineer’s
Punch List.

10.3 CORRECTION OF PUNCH LIST ITEMS

10.3.1 Within 30 days of receipt of the notice required by subparagraph GC 10.2.1, the
Contractor shall complete and correct all items on the Engineer’s Punch List.

10.3.1.1 If the Contractor does not complete the items on the Engineer’s Punch List
within 30 days of receipt of the notice, the provisions of paragraph GC 5.2 may
be invoked. '

10.3.1.2 If the Work on the Engineer’s Punch List cannot be completed within 30 days of
receipt of the notice, the Contractor shall justify to the reascnable satisfaction of
the Engineer the reasons the items cannot be so completed, and the Contractor
shall propose, for approval of the Engineer, a time when such items will be
completed.
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10.3.1.3 Failure of the Engineer to include any items on the Engineer’s Punch List shall
not alter the responsibility of the Contractor to complete all the Work in
accordance with the Contract Documents.

10.3.1.4 If multiple inspections of items on the Engineer’s Punch List are required
due to the Contractor’s failure to properly and timely complete them, the
Contractor shall be responsible for any additional costs incurred by the
Engineer and the Township resulting from any attendant delay.

104  CERTIFICATE OF CONTRACT COMPLETION

104.1

When all items on the Engineer’s Punch List have been corrected to the satisfaction of
the Engineer, the Engineer shall process a certificate of Contract Completion. The
Township reserves the right of Final Acceptance of the Project.

10.5  DEFERRED ITEMS

10.5.1

With the approval of the Engineer, when upon Final Inspection, items of Work cannot be
completed because of seasonal condition, such as bituminous paving or landscaping, or if
the Authorized Representative agrees that a particular item need not be completed until a
subsequent date, the Authorized Representative may release payment to the Contractor
less twice the cost of completing the remaining Work as determined in the sole discretion
of the Authorized Representative.

ARTICLE 11 - CONTRACT COMPLETION

11.1 PROJECT RECORD DOCUMENT SUBMITTALS

I1.1.1

The Contractor, as a condition precedent to execution of the certificate of Contract
Completion, release of retainage and final payment, shall provide all Project record
documents to the Engineer for approval, which may include, without limitation:

11.1.1.1 Inspection Certificates required;

11.1.1.2 Operating and Maintenance Manuals, which shall be organized into suitable sets
of manageable size. Indexed data shall be bound in individual binders, with
pocket folders for folded sheet information and appropriate identification shall
be marked on the front and the spine of each binder;

11.1.1.3 Neatly and accurately marked sets of As-Built Drawings and other Contract
Documents reflecting the actual construction of the Project;

11.1.1.4 Reproducible detailed Drawings reflecting the exact location of any concealed
utilities, mechanical or electrical systems and components;

11.1.1.5 Assignment to the Township of all Warranties and Guaranties, including the
most recent address and telephone number of any Subcontractors, Material
Suppliers, or manufacturers;

11.1.1.6 An affidavit to certify that ail Subcontractors and Material Suppliers have been
paid in full for all Work performed or materials furnished for the Project;
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11.2

11.3

11.1.1.7 Final certified payroll reports;

11.1.1.8 An affidavit to certify that the Contractor has complied with all requirements of
Chapter 4115, ORC.

RECORD DRAWINGS

11.2.1

11.2.2

11.2.3

Upon completion of the Work, the Contractor shall organize the As-Built Drawings into
manageable sets, bind the sets with durable paper cover sheets, certify to the accuracy of
the As-Built Drawings by signature thereon, and deliver the As-Built Drawings to the
Engineer.

The Engineer shall revise the original contract Drawing tracings or computer files with
the information contained on the As-Built Drawings provided by the Contractor. The
revised original contract Drawing tracings or computer files shall be labeled "Record
Drawings" and reflect the date of the Engineer’s revision of the As-Built Drawings.

The Township may thereafter use the Record Drawings for any purpose relating to the
Project including, without limitation, additions to or completion of the Project.

GUARANTEE AND WARRANTY

11.3.1

The Contractor shall provide a Guarantee to the Township, in the form of 2
Maintenance Bond as described herein, that all Work is in conformity with the
Contract Documents and free from defects in workmanship, materials and equipment for
a period of (1) year or such longer period as specified in the Contract Documents;
provided, however, that the Guarantee for landscape Work shall be for 18 months or such
longer period as specified in the Contract Documents

11.3.1.1 The Guarantee time period shall commence on the date of approval of the
certificate of Contract Completion by the Authorized Representative, unless
otherwise provided in writing.

11.3.1.2 The Guarantee time period for any incomplete or uncorrected Work at the time
of Partial Occupancy, if any, shall commence with the date of approval of the
certificate of Contract Completion by the Authorized Representative, unless
otherwise provided in writing.

11.3.1.3 The Guarantee provided in this Article shall be in addition to, and not in
limitation of, any other Guarantee, Warranty or remedy provided by law or by
the Contract Documents.

11.3.1.4 The amount of the Maintenance Bond provided in this Arficle shall be a
percent of the total amount of the Contract, inclusive of a1l Change Orders,
as determined by the Engineer, who shall consider the nature of the project,
and using the limits set forth in the table below:

MAINTENANCE BOND REQUIREMENTS

Percent of Contract

Contract Amount Amount

S0 to $500,000 100%
more than $500,000 to $1,000,000 100 % to 50%
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11.4

more than $1,000,000 to $3,000,000 50% to 25%
more than $3,000,000 25%

1132

1133

1134

11.3.5

The Contractor shall, prior to installing material or equipment, which is subject to a
Warranty, provide a copy of the Warranty to the Engineer for review and approval.

If defects in material or equipment become apparent within the Warranty period, the
Authorized Representative shall promptly notify the Contractor in writing and provide a
copy of said notice to the Engineer.

11.3.3.1 Within 10 days of receipt of said notice, the Contractor shall visit the Project in
the company of a representative of the Township to determine the extent of all
defects and shall promptly repair or replace the Defective Work, including all
adjacent Work damaged as a result of such defects or as a result of remedying
the defects, whether or not such adjacent Work was originally provided by the
Contractor.

11.3.3.2 If the Defective Work is considered by the Authorized Representative to be an
emergency, the Authorized Representative may require the Contractor to visit
the Project within 1 day of receipt of said notice.

11.3.3.3 The Contractor shall be fully responsible for the cost of temporary materials or
equipment required during the repair or replacement of the Defective Work.

If the Contractor does not promptly repair or replace Defective Work, the Township may
repair or replace such Defective Work and charge the cost thereof to the Contractor or the
Contractor's Surety.

Wortk which is repaired or replaced by the Contractor shall be inspected and accepted by
a representative of the Township and shall be guaranteed by the Contractor for one (1)
year from the date of acceptance of the corrective Work by the Township or the
remainder of the original Guaranty, whichever is later.

FINAL CLEANING

114.1

1142

11.4.3

At the completion of the Work, the Contractor shall restore all property not designated
for alteration by the Contract Documents to as near its original condition as practicable
and clean the site of all dust, mud, waste materials and rubbish attributable to the Work
and shall remove any temporary controls required pursuant to the storm water pollution
prevention plan and permit.

If any Work is performed after a final cleaning by the Contractor, the Contractor shall
clean any affected area again as provided above so that upon Contract Completion, the
Project shall be left ready for occupancy or utilization by the Township.

Final cleaning shall be done to the satisfaction of the Engineer and the Authorized
Representative.

11.4.3.1 If the Contractor fails to clean up at completion of the Work, the provision of
paragraph GC 5.2 may be invoked.

11.4.3.2 If a dispute arises as to responsibility for final cleaning, the Engineer may or

engage 2 qualified cleaning company, to perform the clean up and deduct the
cost from amounts due to the Contractor as the Engineer recommends and the
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Authorized Representative determines to be appropriate. The decision of the
Authorized Representative on the responsibility for such cost shall be final,
subject to Article GC 8.

ARTICLE 12 - INSURANCE

12.1 CONTRACTOR'S LIABILITY INSURANCE

12.1.1

12.12

12,13

The Contractor shall purchase and maintain such liability and other insurance as will
protect the Contractor from claims described below which may arise out of or result from
the Contractor's performance or obligations under the Contract Documents, whether due
to action or inaction by the Contractor or any Person for whom the Contractor is
responsible.

12.1.1.1 Claims under workers' compensation, occupational sickness or disease,
disability benefit and other similar empioyee benefit acts;

12.1.1.2 Claims for damages because of bodily injury, disease, illness, death or personal
injury, and other claims usually covered by bodily injury liability insurance;

12.1.1.3 Claims for damages because of injury to or destruction of property and other
claims usnally covered by property damage liability insurance.

A Commercial General Liability policy and Business Automobile Liability policy,
separately or combined, shall be maintained to provide insurance as described below.
Such Commercial General Liability and Business Automobile Liability insurance may be
either Combined Single Limits or Split Limits as provided below. An Umbrella or
Excess Liability policy may be used in combination with the Commercial General
Liability and Business Automobile insurance to meet such limits.

12.1.2.1 Contracts in the amount of $100,000 or less shall require coverage in the amount
of not less than $1 million general aggregate and per occurrence.

12.1.2.2 Contracts in excess of $100,000 but not more than $5 million shall require
coverage in the amount of not less than $3 million general aggregate and per
occurrence.

12.1.2.3 Contracts exceeding the amount of 35 million shall require coverage in an
amount to be determined by the Authorized Representative but in no case less
than $5 million general aggregate and per occurrence,

12.1.2.4 Such policies shall be endorsed to provide that the General Aggregate Limit
applies separately to each of the insured Contractor's projects.

If Commercial General Liability and Business Automobile Liability insurance is written
with Split Limits, the following minimum limits shall be provided.

12.1.3.1 Contracts in the amount of $100,000 or less shall require coverage in the amount
of not less than $500,000 for injuries, including death, to one individual, and $1
million per occurrence and $500,000 property damage.

12.1.3.2 Contracts in excess of $100,000 but not more than 55 million shall require

coverage in the amount of not less than $1 million for injuries, including death,
to one individual, and $1 million per occurrence and $1 million property
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12.2

12.3

12.14

damage, together with an Umbrella or Excess Liability policy of not less than $2
million per eccurrence.

12.1.3.3 Contracts exceeding the amount of $5 million shall require coverage in an
amount to be determined by the Authorized Representative but in no event shall
an Umbrella or Excess Liability limit of less than $4 million be acceptable,
along with Commercial General Liability and Business Automobile Liability
with limits of not less than $1 million for injuries, incheding death, to one
individual, and $1 million per occurrence and $1 million property damage.

For any demolition, blasting, excavating, tunneling, shering or similar operations, the
Contractor shall provide and maintain Property Damage Liability insurance with a limit
of liability equal to such limit as specified in the applicable sections of subparagraphs GC
12.1.2 and GC 12.1.3.

BUILDER'S RISK INSURANCE

122.1

12.2.2

12.2.3

Unless otherwise specified in the Contract Documents, the Contractor shall provide and
maintain, during the progress of the Work and until the execution of the certificate of
Contract Completion by the Authorized Representative, a Builder's Risk insurance policy
to cover all Work in the course of construction including faisework, temporary buildings
and structures and materials used in the construction process, stored on or off site, or
while in transit. Such insurance shall be on a "Risk of Direct Physical Loss" form policy
and shall insure against the perils of fire and extended coverage and physical loss or
damage including, without limitation, theft, vandalism, malicious mischief, earthquake,
tornado, lightning, explosion, breakage of glass, flood, collapse and water damage. It
shall alse include debris removal, demolition occasioned by enforcement of any
applicable legal requirement, and shall cover reasonable compensation for the
Township’s services and expenses required to limit further loss.

12.2.1.1 Coverage must include provision to pay the reasonable extra costs of expediting
temporary and permanent repairs to, or permanent replacement of, damaged
property. This shall include overtime wages and the extra cost of "express"” or
other means for rapidly transporting materials, equipment and supplies
necessary to such repair or replacement.

12.2.1.2 Such Builder's Risk policy shall protect both the Contractor and the Township
from loss and provide coverage for materials in transit or-stored off site and
identified for the Project.

12.2.1.3 Coverage for other perils may be required if specified in the Special Conditions.

Unless otherwise specified in the Contract Documents, the Builder's Risk policy shall be
written in the amount equal to 100% of the Contract Price, including landscaping, paving
and other site Work.

The Builder's Risk policy shall specifically permit and allow for Partial Use by the
Township prior to Final Acceptance of the Project by the Township.

RAILRCAD PROTECTIVE INSURANCE

12.3.1

Where the Contract requires Railroad Protective Insurance and no specific bid item is
provided in the proposal for the payment of the premium therefore, the cost of such
insurance shall be included in the various other bid items in the Contract.
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124  INSURANCE POLICY REQUIREMENTS

12.4.1

12.4.2

1243

1244

12.45

Each policy of insurance required to be purchased and maintained by the Contractor shall
name the Township as an additional insured or loss payee, as applicable; provided,
however, that such designation shall not cause any claim between the Contractor and the
Township to be waived except as set forth in paragraph GC 12.5.1. Each policy and the
respective Certificate of Insurance shall expressly provide that no less than 30 days prior
written notice shall be given to the Township in the event of cancellation, non-renewal,
expiration or material alteration of the coverage contained in such policy or evidenced by
such Certificate of Insurance.

The Contractor shall furnish the Township, when requested, a certified copy of any
insurance or additional insured or loss payee endorsement required to be purchased or
maintained by the Contract Documents. In no event shall any failure of the Township to
demand a certified copy of any required insurance or endorsement be construed as a
waiver of the obligation of the Contractor to obtain insurance required to be purchased or
maintained by the Contract Documents.

The Contractor shall maintain all insurance in the required amounts, without interruption,
from the date of the execution of the Contract until the date of approval of the certificate
of Contract Completion by the Authorized Representative. Failure to maintain the
required insurance during the time specified shall be cause for termination of the
Contract.

Insurance policies required to be purchased and maintained by the Contractor may
include a reasonable loss deductible, which shall be the responsibility of the Contractor to
pay in the event of loss.

The prompt repair or reconstruction of the Work as a result of an insured loss or damage
shall be the Contractor's respensibility and shall be accomplished at no additional cost to
the Township.

12.5  WAIVERS OF SUBROGATION

12.5.1

The Township and the Contractor waive all rights against each other for damages caused
by fire or other perils to the extent of actual recovery of any insurance proceeds under
any property insurance obtained pursuant to this Article or other property insurance
applicable to the Work, except such rights as they have to proceeds of such insurance
held by the Township as fiduciary.

ARTICLE 13 - CONTRACT TERMINATION

13.1 SUSPENSION OF THE WORK

13.1.1

If, in the judgment of the Authorized Representative, the Contractor is causing undue risk
of damage to any part of the Project or adjacent area, the Authorized Representative may
suspend the Work temporarily, either wholly or in part, for such peried until, in the
judgment of the Authorized Representative, the safe and proper prosecution of the Work
may be resumed. The Authorized Representative shall provide notice to the Contractor's
Surety of any suspension ordered pursuant to this Article.
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13.2

13.1.2

13.1.3

13.1.1.1 In case of such suspension, an extension of time, if appropriate, will be allowed
as provided in the Contract Documents but no payment will be made to the
Contractor for any expense or damages resulting therefrom. This provision is
intended to be, and shaill be construed as, consistent with, Section 4113.62,
ORC, to the fullest extent permitied.

13.1.1.2 Any failure of the Authorized Representative to suspend the Work shall not
relieve the Contractor of the Contractor's responsibility to perform the Work
safely and in accordance with the Contract Documents.

The Contractor shall, upon receipt of notice of suspension, cease Work on the suspended
activities and take all necessary or appropriate steps to limit disbursements and minimize
costs with respect thereto. The Contractor shall furnish a report to the Authorized
Representative, within five (5) days of receipt of the notice of suspension, describing the
status of the Work, including without limitation, results accomplished, conclusions
resulting therefrom, and such other information as the Authorized Representative may
require,

In the event of suspension under this Article, the Contractor shall be entitled to payment
of compensation due under the Contract Documents, upon submission of a proper
invoice, for the Work performed prior to receipt of notice of suspension, which shall be
payable based upon the Contract Cost Breakdown.

TERMINATION FOR CONVENIENCE

13.2.1

13.2.2

13.2.3

The Township may, at any time upon 20 days written notice to the Contractor, terminate
the Contract in whole or in part for the Township’s convenience and without cause.

Upon receipt of the notice of termination for convenience, the Contractor shall
immediately, in accordance with instructions from the Authorized Represcntative,
proceed with performance of the following duties.

13.22.1 Cease operation as specified in the notice;

13.2.2.2 Place no further orders and enter intc no further subcontracts for materials,
labor, services or facilities except as necessary to complete continued portions of
the Project;

13.2.2.3 Terminate all subcontracts and orders to the extent they relate to the Work
terminated;

13.2.2.4 Proceed to complete the performance of any Weork not terminated;
13.2.2.5 Take actions that may be necessary, or that the Authorized Representative may
direct, for the protection and preservation of the terminated Work.

Upon such termination, the Contractor shall be paid in accordance with the Contract Cost
Breakdown for Work completed, including any amount retained, and the value of
materials ordered and delivered, less any salvage credit the Contractor may receive for
them.

13.2.3.1 All materials, equipment, facilities and supplies at the Project site, or stored off
site, for which the Contractor has been compensated, shall become property of
the Township.

GC-49



13.3

134

13.2.3.2 The Contractor shall be entitled to a fair and reasonable profit for all Work
performed. Tn no event shall the Contractor's compensation exceed the total
Contract price.

13.2.3.3 Any dispute as to the sum then payable to the Contractor shall be resolved in
accordance with the provisions of Article GC 8.

TERMINATION FOR CAUSE

13.3.1

1332

13.3.3

1334

13.3.5

13.3.6

If the Township determines that the Contractor has failed to prosecute the Work with the
necessary force or in a timely manner, or has refused to remedy any Defective Work, the
Authorized Representative shall notify the Contractor and the Contractor's Surety of such
failure or refusal. The Contractor shall begin to cure such failure or refusal within five
(5) days of receipt of the notice.

If the Contractor fails to cure such failure or refusal within 20 days of receipt of the
notice, the Township may terminate the Contract and employ upon the Work the
additional force, or supply the materials or such part of either as is appropriate, and may
remove Defective Work.

If the Contractor is so terminated, the Contractor's Surety shall have the option to perform
the Contract. If the Contractor's Surety does not commence performance of the Contract
within 10 days of the date on which the Contract was terminated, the Township may
complete the Work by such means as the Authorized Representative deems appropriate.
The Township may take possession of and use all materials, facilities and equipment at
the Project site or stored off site for which the Township has paid.

If the Contractor is so terminated, the Contractor shall not be entitled to any further
payment. If the Township completes the Work and if the cost of completing the Work
exceeds the balance of the Contract Price, including compensation for all direct and
consequential damages incurred by the Township, the Engineer or the Township as a
result of the termination, such excess shall be paid by the Contractor or the Contractor's
Surety.

If the Contractor’s Surety performs the Work, the provisions of the Contract Documents
shall govern such Surety's performance, with the Surety being substituted for the
Contractor in all such provisions including, without limitation, provisions for payment for
the Work and provisions about the right of the Township to complete the Work.

Upon a final determination, by a court of competent jurisdiction, that the termination
pursuant to this paragraph GC 13.3 was improper, the termination shall be deemed a
termination for convenience to paragraph GC 13.2.

CONTRACTOR BANKRUPTCY

134.1

If the Contractor files a voluntary petition in bankruptcy or has an involuntary petition in
bankruptcy filed against the Contractor, or if the Contractor makes a general assignment
for the benefit of creditors, or if a receiver is appointed for all or a substantial part of the
Contractor's business or property, the Authorized Representative shall serve written
notice on the Contractor and the Contractor's Surety stating that any failure of the
Contractor to provide adequate assurances of continued performance will be considered a
rejection of the Contract, which shall result in termination of the Contract for cause.
Such termination of the Contract need not be evidenced by an order of any court rejecting
the Contract.
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[3.4.1.1 Upon a final determination, by a court having jurisdiction, that the termination
pursuant to paragraph GC 13.4.1 was improper, the termination will be deemed
to be a termination for convenience.

13.4.1.2 The Contractor's sole remedy for a wrongful declaration of default by the
Township shall be Jimited to recovery of profit on Work completed prior to such
declaration.

ARTICLE 14 - SHOP DRAWINGS AND SAMPLES

14.1 DESCRIPTION

14.1.1  Shop Drawings, Samples and other submittals shall be provided by the Contractor for any
item required by the Contract Documents but not fully described in the Drawings and
Specifications, unless waived by the Engineer, and shall include, without limitation:

14.1.1.1 Construction of the various parts, method of joinery, type of material, grade,
quality and thickness of material, alloy of material, profiles of all sections,
reinforcement, anchorage, type and grade of finish.

14.1.1.2 Capacities, types of materials and performance charts that are pertinent to the
materials and performance charts that are pertinent to the Work. Wiring
diagrams, confrol diagrams, schematic diagrams, working and erection
dimensions, arrangement and specifications.

142  FORM OF SUBMITTALS

14.2.1 The Contractor shall provide a submittal letter and shall stamp and submit the Shop
Drawings or other submittals to the Engineer in accordance with a schedule established
by the Engineer and the Contractor.

14.2.1.1 Unless otherwise specified in the Contract Documents, the Contractor shall
submit one (1) copy in a reproducible medium acceptable to the Engineer and
three (3) prints of all Shop Drawings and four (4) copies of any other submittal.
Only one (1) print copy of all Shop Drawings will be returned to the Contractor
by the Engineer. If the Contractor requires more than one (1) copy, additional
copies must be provided to the Engineer at the time of the original submission.
The Engineer will not produce copies of the Shop Drawings.

14.2.1.2 The data shown on the Shop Drawings shall be complete with respect to
quantities, dimensions, specified performance and design criteria, materials and
similar data to show the Engineer the materials and equipment, which the
Contractor proposes to provide, '

14.2.1.3 Each Sample shall be identified clearly as to material, supplier, pertinent data
such as catalog numbers and the use for which intended and other uses as the
Engineer may require to enable the Engineer to intelligently review the
submittal.

14.2.1.4 All Shop Drawings shall indicate the applicable Plan sheet and Specifications.
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143  VARIATION FROM CONTRACT DOCUMENTS

14.3.1 If the Shop Drawings or other submittals show variations from the requirements of the
Contract Documents, the Contractor shall make specific mention of such variations in the
Confractor's letter of submittal to the Engineer.

14.3.1.1 If the variation is acceptable to the Engineer, the Engineer shall recommend
acceptance of the variation to the Authorized Representative in writing. Upon
written approval of the Authorized Representative, the variation shall be
incorporated into the Contract Documents.

14.3.1.2 The Contractor shall not be relieved of any responsibility for deviations from the
requirements of the Contract Documents by the Engineer’s review of Shop
Drawings, Samples or other submittals.

144  CONTRACTOR’S REVIEW

1441 All Shop Drawings, Samples and other submittals shall be reviewed and stamped by the
Contractor prior to submittal to the Engineer. If it is apparent to the Engineer that the
Contractor has not reviewed the submittals, or has conducted an incomplete review, the
Engineer shall reject the submittals.

14.4.1.1 Correction of dimensions, location of various items, encroachments of Work or
variations from the requirements of the Contract Documents shall be made or
corrected by the Contractor,

14.4.1.2 If required by the Contract Documents or applicable law, the Contractor shall
have the Shop Drawings or other submittals prepared by persons and entities
possessing expertise and experience in an appropriate trade or profession or by a
licensed architect, engineer or other professional.

14.5  ENGINEER’S REVIEW

14.5.1 The Engineer shall review and approve or disapprove Shop Drawings, Samples, or other
submittals within 15 days of receipt or in accordance with the approved submittal
schedule or such other period of time as is mutually agreed by the Engineer and the
Contractor.

14.5.1.1 The Contractor shall make any corrections required by the Engineer and shall
resubmit the required number of corrected copies of Shop Drawings, Samples or
other submittals until approved, which resubmission shall be acted upon by the
Engineer with 15 days of receipt or such other period of time as is mutually
agreed by the Engineer and the Contractor.

14.5.1.2 When rtesubmitting submittals, the Contractor shall direct the Engineer’s
attention to any revisions made by noting such revisions on the resubmitted
submittal.

14.5.1.3 All costs incurred by the Engineer due to the failure of the initial submittal to
meet the requirements of the Contract Documents, or in reviewing re-submittals
of re-submittals, or by the Township for attendant delay, interference, hindrance
or disruption of the Project, shall be paid by the Contractor.
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14.6  RISK OF NONPAYMENT

146.1

No portion of the Work requiring a Shop Drawing, Sample or other submittal shall be
commenced until the submittal has been reviewed and approved by the Engineer. Any
Work commenced by the Contractor prior to final approval of the Shop Drawing, Sample
or other submiital by the Engineer shall be performed by the Contractor under risk that no
payment will be approved or made by the Township for such Work.

14.7  SCOPE OF ENGINEER’S REVIEW

14.7.1

The Engineer’s review and approval of Shop Drawings, Samples and other submittals is
to determine if the items covered by such submittals will, after installation and
incorporation into the Work, conform to the Contract Documents and be compatible with
the design concept of the Project as a functioning whole.

14.7.1.1 The Engineer’s review and approval shall not extend to means, methods,
manners, techniques, sequences, procedure of construction or to safety
precautions or programs incident thereto.

14.7.1.2 The Engineer’s review and approval of a separate item will not indicate approval
of the assembly in which the item functions.

148  EQUIPMENT STATEMENT

14.8.1

Shop Drawings on all equipment shall include the following written statement from the
manufacturer of the equipment:

14.8.1.1 "This equipment submitted for approval shall perform as specified when
installed by the Contractor in the arrangement shown on this drawing and in the
Contract Documents and in conjunction with all other accessories such as flues,
breachings, piping, controls and equipment not furnished by this manufacturer
but required as an accessory or supplement to this equipment, providing that the
accessory or supplementary items perform as specified and are installed as
shown in the Contract Documents.”

ARTICLE 15 — SUBCONTRACTORS AND MATERIAL SUPPLIERS

15.1 TOWNSHIP'S APPROVAL

15.1.1

Within 10 days of the Notice to Proceed, the Contractor shall list the Contractor's
proposed Subcontractors and Material Suppliers on forms approved by the Authorized
Representative and submit such forms to the Engineer for approval by the Authorized
Representative.

15.1.1.1 The Township reserves the right to reject any Subcontractor or Material
Supplier. Failure of the Engineer to notify the Contractor of rejection within 10
days of receipt of the forms shall constitute notice that the Township has no
objection.
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15.2

15.3

154

15.5

15.1.1.2 If the Township rejects any Subcontractor or Material Supplier, the Contractor
shall replace the Subcontractor or Material Supplier at no additional cost to the
Township.

REPLACEMENT

15.2.1 The Contractor shall not replace any Subcontractor or Material Supplier after execution
of the Contract Form without written approval of the Authorized Representative.

15.2.1.1 The Contractor shall submit to the Engineer amended approval forms and a
written justification for the change of the Contractor's Subcontractors or
Material Suppliers.

CONTRACTOR’S RESPONSIBILITY

153.1 The Contractor shall be fully responsible for all acts and omissions of the Contractor's
Subcontractors and Material Suppliers and shall be responsible for scheduling and
coordinating the Work of the Contractor's Subcontractors and Material Suppliers.
15.3.1.1 Interference, disruption, hindrance or delay attributable to the Contractor's

Subcontractors or Material Suppliers shall be deemed to be interference,
disruption, hindrance or delay within the control and responsibility of the
Contractor.

15.3.1.2 The Contractor shall require that each of the Contractor's Subcontractors have a
competent supervisor at the Project whenever Work is being performed by the
Subcontractor.

15.3.1.3 The Contractor agrees to bind the Contractor's Subcontractor and Material
Supplier to the terms of the Contract Documents, so far as applicable to the
Work of such Subcontractor or Material Supplier, and shall not agree to any
provisions which seek to bind the Township to terms inconsistent with or at
variance from the terms of the Contract Documents.

WARRANTY AND GUARANTEE

154.1 The Contractor shall require each Subcontractor and Material Supplier to fully warrant
and guarantee, for the benefit of the Township, the effectiveness, fitness for the purpose
intended, quality and merchantability of any Work performed or item provided or
installed by such Subcontractor or Material Supplier.

PROMPT PAYMENT

15.5.1 If a Subcontractor or Material Supplier requests payment in time to allow the Contractor
to include the request in the Contractor's Application for Payment, the Contractor shall

pay within 10 days after receipt of payment from the Township:

15.5.1.1 To a Subcontractor an amount equal to percent of completion allowed by the
Township for the Subcontractor's Work,

15.5.1.2 To a Material Supplier an amount equal to all or a portion of the Material
Supplier's request for materials fumished.
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15.6

15.5.2

15.5.3

The Contractor may reduce the amount to be paid to a Subcontractor or Material Supplier
pursuant to subparagraph GC 15.5.1 by the amount of any retainage withheld from the
Contractor and may withhold amounts necessary to resolve disputed liens or claims
involving the Work of the Subcontractor or Material Supplier.

If the Contractor fails to comply with the provision of paragraph GC 15.5, the Contractor
shall pay to the applicable Subcontractor or Material Supplier 18% interest on any unpaid
amount beginning on the 11th day after receipt of payment from the Township.

CLAIM AFFIDAVIT

15.6.1

15.6.2

1563

15.6.4

In order to establish lien rights, Subconfractors and Material Suppliers not in privity of
contract with the Contractor must serve a notice of furnishing on the Contractor whose
contract is the contract under which the Subcontractor or Material Supplier is performing.

15.6.1.1 The notice of furnishing must be served upon the Contractor within 21 days of
performing the Work or fumnishing the materials.

15.6.1.2 Subcontractors and Material Suppliers not in privity of contract with the
Contractor must, at the time of filing a Claim Affidavit with the Authorized
Representative, provide a copy of the notice of furnishing and proof that it was
received by the Contractor.

In order to establish liem rights, a claimant must file a Claim Affidavit with the
Authorized Representative, within 120 days from the date of the last Work or fumishing
of materials.

15.6.2.1 In order to receive priority over similar claims, the claimant must file a copy of
the claim with the Cuyahoga County Recorder's office within 30 days of serving
the Authorized Representative.

15.6.2.2 All claimants who serve the Authorized Representative, and file with the
Cuyahoga County Recorder within 30 days, have no priocrity among themselves
and share in the funds prorata.

15.6.2.3 Claimants who file with the Authorized Representative, but not with the
Cuyahoga County Recorder, are paid only if there are sufficient funds left after
paying those claimants whe file with the Cuyahoga County Recorder.

The Authorized Representative shall notify the Contractor of the receipt of the claim
within five (5) days of receiving the Claim Affidavit. A copy of the Claim Affidavit and
a statement advising the Contractor of the Contractor's right to dispute the claim will
accompany the notice.

15.6.3.1 The Contractor shall have 20 days to dispute the claim.

15.6.3.2 If the Contractor does not notify the Authorized Representative in writing of an
intention to dispute the claim within 20 days after receipt of the Claim Affidavit,
the Contractor is deemed to have assented to its correctness.

The Township shall detain the amount stated in the Claim Affidavit from subsequent

Applications for Payment and deposit said amount in an escrow account in accordance
with a general escrow agreement between the Township and a bank.
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15.6.4.1 The escrow agent shall hold the deposit and any interest earned thereon until
receipt of notice from the Authorized Representative specifying an amount to be
released and the Person to whom the amount is to be released.

15.6.4.2 The Township reserves the right to pay a Claim Affidavit, which is not timely
disputed.

15.7 CLAIMS AGAINST THE BOND

15.7.1

1572

Laborers, Subcontractors or Material Suppliers who have furnished or delivered labor or
materials to the Project may, at any time after performing the labor or delivering the
materials, but not later than 60 days after Final Acceptance of the Work, or applicable
portion thereof, by the Township, furnish the Surety a statement of the amount due.

After furnishing the statement, laborers, Subcontractors or Material Suppliers must wait
60 days to bring a suit for the amount due. If the Surety has not paid the claim at the
expiration of 60 days, laborers, Subcontractors or Material Suppliers may bring suit for
amounts not paid, but must bring the suit within one (1) year of Final Acceptance of the
Work, ot applicable portion thereof, by the Township.

ARTICLE 16 - INDEMNIFICATION

16.1 INDEMNIFICATION FOR INJURY OR DAMAGE

16.1.1

16.1.2

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless
the Township and the Engineer, their respective members, officials, officers, consultants,
agents, representatives and employees, in both individual and official capacities, from
and against all claims, damages, losses and expenses, direct, indirect or consequential
arising out of or resulting from the Work.

16.1.1.1 In the event of any such injury, including death, or loss or damage, or claims
therefore, the Contractor shall give prompt notice thereof to the Engineer and
the Authorized Representative.

16.1.1.2 This provision is intended to be, and shall be construed, as consistent with, and
not in conflict with, Section 2305.31, ORC, to the fullest extent permitted.

The indemnification obligations of the Contractor under subparagraph GC 16.1.1 shall
not extend to the liability of the Engineer, the Engineer’s members, officials, officers,
consultants, agents, representatives or emplovees for negligent preparation or approval of
Drawings, Specification, Change Orders, opinions, and any other responsibility of the
Engineer, except to the extent covered by the Contractor's insurance.

162 INDEMNIFICATION FOR PATENT OR COPYRIGHT USE

16.2.1

To the fullest extent permitted by law, the Contractor shall indemnify, hold harmless and
defend the Township and the Engineer, their respective members, officials, officers,
consultants, agents, representatives and employees, in both individual and official
capacities from and against all claims, damages, losses and expenses arising out of the
Contractor's infringement of patent rights or copyrights.

ARTICLE 17 - AUDITS AND RECORDS
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17.1

17.2

18.1

18.2

EXAMINATION

17.1.1 The Township shall have the right to examine all books, records, documents and other
data of the Contractor and of the Contractor's Subcontractors and Material Suppliets
related to the bidding, pricing or performance of the Work, including without limitation
for the purpose of evaluating any Proposal ot claim.

17.1.2 The above referenced materials shall be made available at the office of the Contractor,
Subcontractor or Material Supplier, as applicable, at all reasonable times for inspection,
audit and reproduction until the expiration of seven (7) years after the date of Final
Acceptance of the Project by the Township. To the extent that the Contractor,
Subcontractor or Material Supplier, as applicable, informs the Township in writing that
any documents copied by the Township are trade secrets, the Township shall treat such
documents as trade secrets of the Contractor, Subcontractor or Material Supplier, as
applicable. In the event, any dispute arises with any other Person about whether such
other Person should be given access to the documents, the Contractor, Subcontractor or
Material Supplier, as applicable, agrees to indemnify the Township against ail costs,
expenses and damages, including without limitation attorneys’ fees, incurred or paid by
reason of such dispute.

17.1.3 The right of inspection, audit and reproduction shall extend to all documents necessary to
permit adequate evaluation of the cost of pricing data submitted along with the
computations and projections used therein.

TERMINATION AND DISPUTES

17.2.1 1f the Contract has been terminated, in whole or in part, the records relating to the Work
terminated shall be made available to the Township for a period of seven (7) years from
the date of any applicable final settlement or payment, as applicable.

17.2.2 Records, which relate to disputes, litigation, or settlement of claims arising out of the

performance of the Work shall be made available until such dispute, litigation or
settlement has been finally decided or settled.

ARTICLE 18 - PREVAILING WAGE PAYROLL SUBMITTALS

WAGE SCHEDULE

18.1.1 Within 10 days of the date of the Notice to Proceed, the Contractor shall provide the
Township’s Prevailing Wage Coordinator a schedule of dates during the term of the
Contract on which wages will be paid to employees for the Project.

PAYROLL REPORTS

18.2.1 The Contractor shall submit payroll reports with each Application for Payment, which
reports shall be certified by the Contractor that the payroll is correct and complete and the
wage rates shown are not less than those required by the Contract. The Contractor shall
be responsible for submitting all payroll reports of the Contractor's Subcentractors.
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18.2.1.1 The payroll report shall indicate the period covered and shall include a list
containing the name, address and social security number of each employee of
the Contractor and the Contractor's Subcontractors paid for the Work.

18.2.1.2 The payroll report shall list the number of hours each employee worked each
day on the Project during the reporting period, the total hours each week on the
Project, the employee's hourly rate of pay, job classification, fringe benefits and
all deductions from wages and net pay,

18.2.1.3 The payroll report shall also list each fringe benefit and state if it is paid as cash
to the employee or to a named plan.

18.2.1.4 The Contractor and the Contractor's Subcontractors shall also submit
apprenticeship agreements for all apprentices utilized on the Project.

ARTICLE 19 - PERFORMANCE EVALUATION

19.1 CONTRACTOR PERFORMANCE

19.1.1 The Engineer shall, at the completion of the Project or as determined by the Authorized
Representative, evaluate the Contractor's performance. The evaluation form shall be
submitted to the Township.

19.1.1.1 The Contractor may request a copy of the completed evaluation form. If the
Contractor wishes to comment or take exception to any rating or remark, the
Contractor shall send a response in writing to the Township with a copy to the
Engineer.

19.1.1.2 The evaluation shall be used by the Township in determining whether the
Contractor is the lowest responsive and responsible for award of future
contracts.

ARTICLE 20 - MISCELLANEOUS

20.1 TAXES

20.1.1 Only those materials which ultimately become a part of the completed structure or
improvement which constitutes the Project will be exempt from State sales tax as
provided in Section 5739.02, ORC, and State use tax as provided in Section 5741.02,
ORC.

20.12 The purchase, lease or rental of material, equipment, parts or expendable items such as

form lumber, tools, oils, greases and fuels, which are used in connection with the Work,
are subject to the application of State sales tax and State use tax.
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20.2  ROYALTIES AND PATENTS

20.2.1

2022

The Contractor shall pay all royalties, license fees and assume all costs incident to the use
in the performance of the Work or the incorporation in the Work of any invention,
design, process, product or device which is the subject of patent rights or copyrights held
by others.

If a particular invention, design, process, product or device is specified in the Contract
Documents and if, to the knowledge of the Engineer, use of the specified item is subject
to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by the Engineer in the Contract
Documents.

20.2.2.1 If the Contractor has reason to believe that use of the specified item is subject to
patent or copyright protection, the Contractor shall immediately notify the
Authorized Representative.

20.3 ASSIGNMENT OF ANTITRUST CLAIMS

20.3.1

By executing the Contract Form, the Contractor assigns, conveys and transfers to the
Township any right, title and interest to any claims or causes of action it may have or
acquire under State or federal antitrust laws relating to any goods, products, or services
purchased, procured or rendered to the Township pursuant to the Contract.

[Balance of page intentionally left blank]
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